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Doctors’ Obligation to Treat Emergency Cases
at Emergency Departments :A Comparative Study

Dr. Mohamed Alqurash

Abstract

This paper analyzes the legal Obligation of health practitioner to
provide necessary care in cases of emergency af emergency
departments under the rules of Islamic jurisprudence and Saudi health
laws and compare them with the position of the American Emergency
Medical Treatment and Labor Act (EMTALA) in this regard. The paper
discusses the definition of legal obligation and emergency medical
cases. The research examines the differences between Islamic
jurisprudence and Saudi health laws and the American system
(EMTALA) about research. The research reveals how the Health
Professions Law did not define the meaning of emergency medical
cases and did not specify the conditions and obligations of the
emergency departments when an emergency medical case arrives,
and only required to provide the necessary assistance and care. The
research shows how the US [egislator defined emergency medical -
cases and detailed the health practitioners’ responsibilities towards
emergency medical cases. The research presented number of
recommendations regarding the amendment of the Saudi health
regulations which would improve standard of care.
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1 Equal Access to Health Care: Patient Dumpina: Subcommittee on Human Resources
and Interaovernmental Relations to the House Comm. On Governmental Operations,
H.R. REP. No. 531. 100th Cona.. 2d Sess., at 67 {1988)

2 The Emergency Medical Treatment and Active Labor Act (EMTALA) was passed by the
US Conaress in 1986 as part of the Consolidated Omnibus Reconciliation Act
{COBRA), much of which dealt with Medicare issues. The law's initial intent was to
ensure patient access to emergency medical care and to prevent the practice of
patient dumping, in which uninsured patients were fransferred. solely for financial
reasons, from private to public hospitals without consideration of their medical
condition or stability for the transfer. Although only 4 pages in length and barely
noticed at the time. EMTALA has created a storm of controversv over the ensuing 15
vears, and it is now considered one of the most comprehensive laws guaranteeing
nondiscriminatory access to emergency medical care and thus to the health care
system. Even thouah its initial lanauaae covered the care of emeraency medical
conditions, through interpretations by the Health Care Financing Administration
{HCFA) (now known as the Centers for Medicare and Medicaid Services), the body
that oversees EMTALA enforcement. as well as various court decisions. the statute
now potentially applies to virtually all aspects of patient care in the hospital setting.
Thus, all physicians on the hosnital staff, not just emergency physicians, need to be
familiar with its aeneral reauirements.

3 Bitter-man RA. Providing Emergency Care under Federal Law: EMTALA, AM. College
of Emergence Physicians (2000), p. xiii
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1 Ansell DA, Schiff RL. Patient dumping. Status, implications, and policy
recommendations. JAMA. 1987:257:1500-1502.

2 "Patient dumping is not a practice that is limited to emeraency rooms. If a hospital
determines that a patient on the ward has developed an emergency medical condition,
it may fear that the costs of treatment will outstrip the pafient's resources and seek to
move the patient elsewhere” Lobez v. Hawavek. 98 F3d 1594 (1st Cir 1999).

3 Examination and treatment for emergency medical conditions and women in labor. 42
USC 1395dd (1986).
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