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Abstract:

This research deals with a new aspect of the organization
of the medical work pursuant to the reality of the study of
medical error with a new persPecttve, it results in a’
solution to the basic problem which is represented in
compliance of the physwmn and medical staff with
disclosure of medical error resulting from their medical

work. Therefore a careful study has been “conducted to- -

determine how this commitment should be done. In
addition to answering a question about the legal basis on
which it can be relied upon; is this compliance arising
from natural or ethic basis or is it being arises from a
legal basis? Which produced practical applications in
Anglo-Saxon Iegtslatwn, especmlly in the United States of
America.

It is known to all that some hospitals in_the United Arab
. Emirates work in accordance with thé appropriations
issued by the world health authorities of the United States
of America; therefore I preferred to write this research as
reflection of the experience .of the United States of
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America; so it is more consolidation_of the concept of
consensual and transparency; In addition to make the
health service and the legislations that regulate it in a
convoying to keep the adoption “of this; and the

. _,conf rmatton of tlze umversahty ‘sought by the Umted Cor e
| < Arab Emirates e & R
R TRO £ presented in this research the Iegal problems that may . . SR
. .. face. “the medccal error. disclosure prmcrpal ami I oo

conclusrons the research by a ‘number of resulls’ and:

recommendattons that " dealt . wn‘h these problems and " DN

prowded practical solutions within the various legal
centers (patient, Physician and hospital) and explamed‘, :
the impact of the implementation of the principle “of
d;sclosure _on. the medical errors, drawing on the

expenence of the United States of America.

. Key Words:
Medtcal error, D:sclosmg Medical error, Applications in

© The USA.
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The Al Magqasid al sharia(objectives of diving law are
five : -
1. Preservation religion and morality (hifz.al - din) ;_
2. Preservation of life and health (hifz — al nafs )3
3. Preservation of progeny (hifz al-nasal and ; S
4. Preservation of intellect /sanity (hifz —al; - aql ; and
- 5. Preservation of wealth (hifz al —mal). ~ - '

LT Lgie g 20 el shanl 3 oS}t il 5130 B

o see-detoll ol Jylt slay elultile e g Ay sl
(e 21 ol 0 S0 oF gt ot sty

o gea 3 opig i) pamih B padudl slod Of Laaph Gty

8 JLo ) e AL-Tibb al- Nabawi (531 dally eyl

5 ohs 4l

(The medicine recommended by prophet Mohamed

(saw) is shown as Al Tibb alnabawi is referred to his
advice and actions with regard to medicine. The
question arises whether all of his sayings and actions
relating to medicine were revealed from Allah (S.W.T)
or just his —--— and experiences? : !

e .C'-,_)U ‘ gi‘u:ﬂ?i t;."“u" ¢ Gl porje _,:.pL:JIJ._.;..u')lJ.uS..\(\)
IS YAZARFI P
(2) Abul Fadl Mobhsin ( vaccination in_the context of Al
maqasid Al — shariah ( objective of divine law ) and
Islamic medical jurisprudence, ( Almanhal,— Arabian
journal of business and management ‘review (OMAN
chapter ) . LT :
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Two schools of thought exist Ibn-Khaldun (d. 1406) was
at the opinion that medical advice was a worldly afiair,
but Ibnal-qayyim thought otherwise. .

The former, Ibn-Khaldus writes that the {ibb
mentioned in prophet tradition is based on the old tribal
medicine and has nothing to do with revelation ..... )

"and some of people they thought that prophetic
medicine was based mainly on personal experiences.)(})
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(1) Nurdeng deuraseh (preservation of the health in
Islamic law 2009 114 M press international Islamic
university Malaysia page: 16 .Abul Fadl Mohsin
(vaccination in the context of Al maqasid al - sharia
(objective of divine law ) and Islamic medical
jurisprudence ( Almanhal — Arabian journal of
business and management review (OMAN chapter )
. (1) Nurdeng deuraseh (preservation of the health
in Islamic law 2009 114 M press international
Islamic university Malaysia p: 16. .

(Y4) LB T GBI sl e 558 LISy Rpadly R ghall s ) 5y e



' uﬁqut}uﬁ,@\uuuhuﬂw_,w\,‘utw
(bb)ﬁ»d}lmbudmdadlgwim cankid

-djbcgéjdwa_raﬂjuulmr_,.nu_-s ¢J‘,h.é|a;cud.§.‘

363 J‘J.Laul.p:;'.“f.h o

d_,..avu_,_ﬂ.s_,musc_,}mu@-ﬂuwb.....m pl. y o

- HMJ_,JLMH‘J-P-UKJJ@J_,_,JJJL.J‘J‘&M‘I-&»&‘ -

' P)M‘yubd:»““bb““ﬂ-‘b&Jb )
tLg--‘é\.p.ﬂu“y,-al...‘;b)ga.u-o‘r‘Lu‘_‘_lbd.hla-(._..b___}l ‘
13] Lgma azls oot D1y 5S040 ;\,,\wa_,“\gn.@.,\.s,,

u\_,.‘l-i‘iwjafb'ﬂJﬁwathﬂJPp’Jnu’J“u“"‘l‘._ o

: i
HJ\#J‘C_,J?JC‘»M&M‘M‘&’}J?L’-J ’
Y et Jadlly ¢ u“w,.adurutwawtﬂ,nm |
(Dol Luslt
prdony il Lol il o andl Gl W pa 3 -
U3, ¢ U::—M‘:u‘dblum‘,\hu\ﬂiwdu.hﬂdeh
yuuLuL.L.-.nmd?_mmméjunwwwswh.;j
. wﬂ‘ﬁl)‘dbdﬁ)tbb&&ﬂ)tbbdlad&ﬁu_,lb

J‘ﬂ)ﬂﬁkuﬁwwﬂ|33$|dwc‘}‘
()uJJaJIo&iiduiac.\bl

L L;,sn 4...1;31 ¢ Ll uuut_, wuu L,ul,m a..:L..L...J ;

A8 350 Yoo a5y ol

' :)yLd‘aLP;LmyluL.u‘_,dJJJu.dew .L.;‘..\,‘,_.;(\')

L.!JL!.“ aL.—A JJSH 4-\.-12-“ [ 4.1_)\.&41 4..-\_).5 t Uﬂ}\uj‘ u.db ‘é.'..ll‘
\Voua\‘n'hu_)..\.s.db

LT U st S et 1 3y 8 BVl TP Ol g2 28 (h)



- Jiaar Sl ) dall Jaall 5o Glealt Dpady sidadl : QIR ogER sin
_Qﬂ.ml_,m.l.-_ﬁ.,i,ﬁ.-,afmyi iy 50 ol gid oy
oLl n Ui o oo 35 ponf el Ll ol g D3 olall Joall
ors sLbW pLizaly foad (6380w QU3 iy I3 OF 3] A2glV D05
ol Lgd 095 Iyt Bin a5 Wy (i pold kel B o shol
3.yt Olaially Gpuilly Uy e oy ks Lo 1S oy aSta ;2
TS gy 21 2 B WLy (g0 My STy oo i ek o
L Ol gl Lo ol Bt
ool e Gl s S ko oy O S aly
053k (A3 A o 08 S okl Js O L Lptiall 22
ana 3k 3 Lpne Bk Jlaet ool (3 i) dnia ool gl (Lo L
Loud J g VY Calill ) el Lo lay 21 e Lellia foaoasy
: Vil 2a3LEN ) TSIy Sl

— 5,0l Yo — Ay palt oM ke (3 Al A gl ¢ g pe Oladdis s (V)
VN0 1 yo— VAVY Dy pall J sl Daelar Dy el ebial oty & poudl s

e Ll 1 b M 3 sl et g5 i cade ol B (Y)
3l i o2 I 4B ZSI Ll e Ol & gaiza slh F1501 g sLiaailh
2 aduadi a3 Upid Rlie Lt o edlest e 22U 43500 O
‘_;J_l:d‘r_l.l._!‘.ﬂy‘)wi d.UlS_,k.:J_al.-.-L-,..J.:UI & gk kel y
3 OV 3 Lt sl LS 3 el 08 il Ll L Lz yaiad
sl ol gr3hns 3lats s (g pledlh 4o Gl 13] 2 V1 el Bzl
o S et il 5y Claally 2t Jlo 3 2 Gony 4 Lanits
4 Lt Ll oy @ ol g g alte alady 3 La b 13] 6 o 2 Y
Lot & ghonn g Cocdall A snn OF Lo gz 5350501 po ol )L
ol g b OF 5525 = 05 3 LS oy JB PRUNY AR PRI P
custhﬂopqmg;)mmusaﬁa.apmtﬁuﬂ
. canlir 3 0¥ ek gl layd
Avo: U‘JJL”C"J‘MPJ’J"’&BL?C’"J

(MV) ol 1TV anadt (S Al 5Bk 238 dpplaily £ 000y 3yl e



u,...:.u e UJ_,.Al el f.w gla Y Mia ui

£,JH

._;-.u.
v

5l ) 5 o S 0 ] o o Bl g:t:q;n}
Tort Liablhty % _,..a.aJI a..J }_.ll u.o-a’ Lgab e u?}l:- J sshall
..... . uﬁ U‘JU-‘ 0-1-63
q.n.aLmLp_,Jl_,.a.hdb\.a-b maloy ua.-.,ll c)h‘- uYL—» A
wmntuuuﬂ,u,whuwzsm Rt ol

R Ly

o uwgmcwuauuumﬂ,u

J‘"""“ - % M_Jl 4

ub..aiu,o,s.du.mm JAU—!;..J:JIJB- 1
hm.wy‘pmu!uo_,,t.,u,p;lcwwm

NI
J’J‘nyf‘J“‘-‘“-—“’“J*‘u‘L‘H’(‘J‘J‘”“ﬁh‘ .
wu‘&udﬂ‘mah‘ul p..“..l.u.“.\\,a-.,,] ’

-
. 'l .
= . -
(R AP

..;,..:4 L.a..i L,-Li-iu.aupl..a.dl _,...L.. L;.m g...mn m,.: X
3,5 r;,;.,. oy polaill Sold o ot PRIES
upL.a-ﬂ-“A.la.:-d lies 4..:-[,]! .\_,.\:LI ¢ “,:li-iu.l:-oo\..a.d!
Gaa olad el uL, aauJiJMuupwv| 2 g
Tioadt 01 Len oSl A_Jauu_uuu‘,n‘j..;;,i_%ﬂhlt'
upu_dljuua..nlluaLJ-IU\_:LaL:WL.auwl
(Mepdalt-
_).luls WA 4.3,.., Ol yan g,m.)n il O yaltt Auadis
Lpan oV 3 J.MUJ...A‘_,M;L..A_,UMH.JJ..ML@.«LJ
st 2y 5 LS uwlf&»&1,uuﬂ|wauu

. ik Wb 3 ey dpiall ez gty

LAH ‘_,,o,j.glm&-ft M‘-L;,w.:. (V)

ST L Tt Tl 5y LIS Bl R3SEN 2yl G2 g (AY)



Ol ealaly
p WX WV (RF, (FYPO PRETP VY
2 sttt Oponacd) an plo TS 25l 2 20t OF sl
OLS,T N 31,5 sy dially I 2 i 2 a9 ks
A ) PRPRPR S | o._vdl“hé-gb_,w_,
Lo WL Y dole ) gy a5l 2 g2l OF () andt (5,29
e 0L (3 4 @it 13y ¢ e ol plial ot I¥S
caold] Il 225 Loy sty 0 5nd Ll 4 gl 4 L 5000
PR TR TN (ROUSE PPIFS F T PR A% X IV G P A PO
o gt ol
el 43 edl iy ds;,a'Savatior”(@L»)-Lwl Jadss
Bl 505 o Y gtan 0554 e Lo Ao i35 201 a1
e Lt odn o OL 2 o 3 0 ey ¢ 4y gy g
| 08 Uas. (gl o sttt ks
1 sl ol g Lo pLall M (3 4 7oy (60 ity
§ S g il &l oy 5 Lgncs 2 45l
e (3 Dlte Gglly Loag, 45 lall Sla a1 3l
e o Ll sla @l st ud SLAT andt O dah ¢ oY1
63509 Legall L g2ual) ullS Tort Hability & .eai 44 g2l
Le doenall 1590 Anl lidlians 3 0,50 it oo M e OY oW
(QIRVAEAFMIRUSEREENTRPUNEETJURESEVIVY S

‘ dJU‘ ..L'...“ ‘ gilﬂl sdadl ¢ @L&ﬂl;@jmluél B jJ-."ulJ-ln.Lb &)
¢ rY'*V—QL&ﬂ!QjLﬁJ‘ObeJ’l}Sf ¢ Juadl 3505 ¢ Jl-.-;a.b.) .
NA: o
ri P L;buy‘ cv__,&.ﬂ‘és\_.bws-y-’.u 5._..‘_,1.4‘ : .ﬂJL,“..L&Sﬁj (")
T8 1o 2 NY ¢ punl ol ¢ B el )

(AT) Al 1T o AW sl s b sl 03551 08, Apala¥ly 23l ) G 2H e



Jubufugwamwutguse 5wl e
i gl olalS Guialdl ) gndl e ezl 05 odowh Lt oLiadll
Uls L diadll coilas 21y V0 2 QY @3, () palall (3 ol
Slles peas A ey 2l Llad Lol ol 8 2 OIS e
Le il 23l 02 @y A1 L sl Y Jaannd)
Ll dm o das 2] (gl 3T (gl dat L g M el
Weitaws (A i) 3 g S gdm o Sall o0 s 50 61 8
sl Yl G e oYl# o el ) O S
@pd e La GLL sladll wmal ady ¢ call Zuayle 3 oloas
oy sl @ s azzadly JoW1 el o Gptiall 33 g2l
L 21 OLS T OF Lt Lol Wt 2t ool ) iy . 21 31 oollanll
o8 oyl o pay Sy ORPCRE § oW T PPRYE-TPR I Sp
Aol Oldas uas el e el AT 2 olaadl
sl 4 gence OF pozad (65T olayg 05 Blaa 2l e S0
of Ll wid ¢ Luiadl O 93 Ay ymeaidl 4yt o Jadd e 35 OF Y
S O gLl oo VA 3L LT et ell J) Jla a5 (g il g, 21
Ol 301498 2 V1 03, O pLally Jually pVAAY 2l ¥ (3
-L,lsm“;.s\,ou.m:}lﬁ,ubjLg,ul..,wtl‘;q..'u‘,ty
dwb]um_,llL.JIJ.qulm..Jluﬁﬂwgﬁ.hllo‘,ia'ﬂ)
J.adolsu;lpJa..uquJﬂu,Jicleu,quiuLdlJ.b
5 U S50 15 Y s 05809 2 2 M e 43y 0
2 45 1 3 Lol y yan M ) el ade

LYl Ay ¢« Ll a8 LSl ¢ e 10 2 AY (@5 adall (V)
L3 5 e 5 badl 3ladll s8I depasgt ¢ ausall 4yl
LaSovald il oS ¢ dall gl (3 Ll oLV S e L3l

g A0 o LalEY)

S LYY AR ¢ e Rnalr 1 gi] IS T laSY 1y LA & pl) 5y Al (M)

=



L LY b S 3 20 18 pels g B Wt 00 13
L g dalt Gy o 0 el el e e el g
Ulaly obf ade ol ol 2] 9o s M ol o) e O 13} .0
Ry Y5 ol e O an 529 D Bbain b Tl
)garlle kil i die 3 g g o 40 g (5 ladM a2t 3
) ytemall (g el 210 UST) 0 G bisp W 9y
QLS 25 UM Lagl o WIS ey Lo ¢ Linlt 3 g gy o okl
rlﬂmyhaua‘,l_,iu.';rbwlw.lnﬂulu-uad" dginll
« Loglt Lot
wﬂ|ﬁ‘&“d%b”6ﬂ|tﬂ‘d‘q’3u_,
(8l g, b0 O Uil B opdall &g 3 g2 dly ool
(8 i) o dzga Wtz OLE (3 0 VAAY T ¥ (03, 09U gt
J‘ﬂ?‘JJﬂJ‘L@JWW%#OLﬂN‘&‘?&J

u-l:-w.l.ﬂ \Aoau|04JJ]=Jb
Mﬁwé_ﬂ‘bu&ﬂ 31 Y gau s 55
AL P I Y

L gl algr T W OSNS)

Lbealt I pts of Jleadt 52 2l Sto Y G OLS B3] i
Ry
LaS rmpmaatly § Gl sl g 20 Mo ol ) s OIS 18] o0
(Jb..aY,Jﬂi)dbd‘..t.,,mmgu‘,.uuobd,
L}Jlfp}lb.jﬂ}!b_,f.dlw,_,_allgub\.»ﬂiw.x:qu
Loglds oo g ool plizeWl 5b LAY Jadl o 3 il 42l

ol J.x_ajloJl_,_,‘J.hs;uL.a.leu_,aLdldél _,s_faﬂ.l...ﬁd.n.bb (\)
. YEY

(AP) SENAE 1YWY T atall 4 L L€ sl 1 3 138 dplasly i3 9L Capl] i) A2



ua.s_,.a..UA.Ll.d‘ 4.-....J| ylw-JJ‘rﬂ“_,‘Damage_)Jﬂ.“tqu
JlJ_p‘all,_,..J,JJ.aJ|clk.a.:wl...dl\,.»bi,.y;?iu&_,
,é‘;).lu.‘l J..ilg_sjg.Jlu‘,.‘.dld,_.JMaﬂLas
Ol st e eyl i)
m&wwuboJululuﬂlJudlo‘f‘ﬂlel_,_,
|uwf3soﬁd1JuMi¢:JMu.hUquldr.ll
_,.:-ls...a-oL.Sll.h@‘.,..;_,mwifL_m?L-.-»l_,_,aq.bdu..l..ll ‘
Yohsf ot Uit La s dy,nm 25 (o ddall 4 ptane O oo e
Hro b pdns al32091 JaS O ilall Lo i 2 &5 Ll el 3200Y
Jdp 5a el a5V e o pllall il ON QU3 (3 gzl Luidly
L gtll Ao 25ull (g lould f_‘-ﬂa-lwhbu—vu—ﬂ‘w—b Qe
o_,.,n.a:!l
ﬁlﬁwyldsuu,wﬂludlw‘,UIdeibl
gl LS LSl oy g Tptie B ghane (o tomarhl) B gtane ST
dalt Usse 334 e LUl ) ol Gl o oV OV T 2o 20
apgerd) Ldall Slods 52 png 3le opelall OY U3 (3 1ptzzd 3
bLsk |.1.m03.§awlolsa_,s..\]loJ,Jula...lu.lel sl 36
() 5 Sl
S U8 e 0Lk el rlSa-I &Sl S s ey

e 3 05 e T (o el gt Ll

LI Oy Sl oLadl r“*‘ oans 5 g JISEN et ._»i FRVEN Q)]
g,«.u:.alq-?bb'ﬂ ﬁLﬂ-ﬂ-‘lﬁubb—Sd‘éle_)lﬂ?‘vk’.mw
¢ Ol por OULe G3leial S5 (3 anel . cndalino Logil Jlo 01y Waddt
Yode o 0ay¥ e c,,,.n“...usi,.jx.l“ PN Dl b saliall
.Yo: 0@t

B DIV IPRPRE PN PN 4 PR U XY PR NORR POV P RO 4 )

o YOVl X e €5 10 el gD D Gyt e (A1)



ecdalt OF 2 mﬂ\wvvw fertss G puall ydthh 1aSi2 4y I
Qs L toe AL s e 5l )l g god oy Y st
53501 ,po c;;:;; B gl o oSl oo 1 (0B oy
JJ.L_,,C_FJ mi it sl 0Ly L (g g0 W38 cnainlly o
u&lw%dmwéﬁaejwm}blbuwdlguwu
Pl o0l G (gl g2 o Gy 1Sy ¢ a2zl
A8y ¢ e Condy a5 L gton g2 Gl L gtua OF S
S VVE S ety S 0 5laN 3 Lalall el all QI3 (3 izl
orn g2 Ma S8 san pndly 455 oo 5% sl g e Ll
Sogtls sipall cnmp it ool (3 Ll el 2 gtaus Oy J 500
€ Ly 8 5 1] Bl 4 tanal 225 gh ¢ i el Oy
¢ Lgbgydh 0315515 (g pea B bl (o (g0 3 AT ATy
etV fad 555 alall 2 gnaSy € anf Jlasd 1y g 9ll 2 g2
;;L,_\.gj_.ile_z.s_,‘ LSS L2V ) Lol dylad lad 2
gJLns vu.q.“ﬁ.y G oV i oS3 € 3yl (g 00t
A - ' r...:l»-ilhi-l_,u...‘ll_,u}!
th‘,.,a...um sehall uwu..s.oiwuam gl
,_,,L..Iulg¢,s,lt gt Of oo opo a3y yol ey Gputde
- LgJ.MuﬂLa‘ulau‘,leltg‘,ﬁ.Ulupr&‘g.autgm
s 3 g sie Wl e 2 (g el e
3 oyt o Jarpadl e oy ge il Ulel dog 5 5 ie
L ¢ 1o OLS gy adsll jod el Jotis ¥ (g1 20 2l

(ol a2 3 Ll A gl o M U gl eod e rlaas (V)
(J_}.&.-J:G) ¢ r_,b_,i—l 1 U:J:lea.ete- ¢J=:.-:.-LQZ]L‘U ¢ ZSJLEALA‘JJ ¢
REERY

(AY) et ivay g dac ) Tl o Bl 118y alasiVly 45 P &yl G yid ) 2t



TS . (Vs b ¥ e ol _,..a.aﬂi 3 ,....u
ik Al 5 e i) (SLA UpL.a.;.l ob LIS sl e
| 'tsgwyubuwdw:mLSbbd,..M f__,n.....a- -
U s e e sial Jadh 018 i (S 3 syl -
,g,Jl ‘.sw Ul s 2 ol By el Gl el

QL.JI Lia é a..bJ.ﬁ- l-JL’JJA“_, J.u.“ (-‘J;l olS.- L‘ajb:t...“- cﬁ-i ok

S g e 2 ] gt

.‘;qumﬂ\um,_,.ﬂs&u “-94"“‘“;&-‘!_,—'.“

S T RO BEV N I 93 Jadb By pmeaichh u,...n Slazsly u.la-‘-
| Q_,mn,a..mu..s,,.uyfmwiuuuim,uﬁgﬂJJ’-n:;.‘
L;yulwuhL*u,mw_',:awdup’yunu, f_
A - ladl plal 3y ldl -
Jiyluiuwuim1wuuﬁtm,sic¢,.uj
L gy g e e e Bl B 2l
. gﬂddl,umdllwmﬂyuuﬂ :‘
'L,%uu,flyrum B 22 Gepg il 8550 O
: LG ek
)*JJadlu»ulStab‘syJJ1dumdl!JnJ3,.alio_,iaoh..&
u.La.-J|uJ.>4JJ,a.AJI¢JJ...l|.>LA..=-|u.AUpL.-
ﬂ,mwgwumwum__wth,o,&o\ww oy
Lol Lonlall ¢Uas S L5V (3 oplall dmluhcw1m
AJ_,....‘.iuabbu.&‘ﬂdleyg.pu.Jajiufbm
: ' ()d.b..\a.n-“

, ‘\L.u_,mm,...u )Jtuwwwa Lu;l;c,.b W

YYipe ¢ r'f' W agplalt el lus J.a.“JS_)ll
‘_34....:.111 AJ}...._H L,iJlJ.Jl ..L.n-‘Ll ey ‘5‘).,‘.0\443\‘)1.1]1_,9‘,@‘ )
\a\'"\' ‘ J.C-LHJJ)U-HSJ...M A.U.Ls.wyl I’ V-u.la t F—L.d.ﬂ-“_"u.ﬂ”

\i‘luo

REEYE T T PYRPERTCa (Eon .;,,:J-;z;i,zimﬁng_,sunaﬂ';s,:awg G



A Sl 3 pyea die o 590l 3 okl oy M iz OF
quJ,.‘.,.u.u..JmmaL:_dlru._wuu,w,ﬁ |
B
z.n.nu,mﬁdm,...uaumwﬁ()@wu
_ dUlqu_,JlJcaJ-H_,sLaM
L,..;ut... u.usuot...yl.t....,...oic,mv PN
AJ_,.....‘U otha-J...ﬁ-L.....H|c.¢.¢L£rLJ| ‘-LEJL’ O gl
u.l.an]h.--l_’u_r.a.ﬁu
--g-_smuw.,;,u‘,.uu;umd.d_,.n we -
&@Jiwﬁqou;uylmuuﬂ“}wml
s,.mwsouvbuu'usuwfﬁmwﬁwm@ﬁ |
A g kel 3 e2iT 4 a5l
,LsLe.,MMJ_,,LL.,,LngMM,:u we -
p—iﬂwﬁﬂvﬁhﬂwﬁa S pUMy o i ap M
u..su.uuua..a_n_“_, jl“.i"—haﬂd.éob.mua-n‘
 Guiall o L 25 L) 250l
Y ol itz St o OLSY 3Lt il O iz LS O
Ao g F0 ey (631 U] 350 llS ¢ 5N o (54
Lot A cldasdt sl Wl ¢ 0 g3y g 201 patha b o &yt
Clb&?lrﬁwauwucuwwltﬁlwﬁ
tnann gy as Vg Gy Sl Jl 3 Y Lttt Ol e
dMULHY‘MWL&-“OJ‘#‘JM‘FLHM?I?S’JE“‘
OJHUJJJJJtnl‘delrS“—quJLQA
()da\--.a—u

LY LJ"U’L"‘C"J" Lg_,.kll.l.p-‘&l..a (\)
du_,...ch-Ln.ﬁ'y!d&bJ_gdm Mw_,:ul“_’gbt‘_;_,l.\.gll 8))
(wtuamy‘_guywlu_,:ul!u,d-lwsu.va-‘)”d_yLﬂ.“

PR Lo VY ) ol

(AR) A 1Y S0 B e el 45,y 3385 Aol &3 5000 s gon ) 3,20 e



Lo ol g Syt L0 3 3,20 ;-.slsi,.:.l;,..g,s_,f
M o 58 Al ) gtaadly (oL 00 55 s 0 A amg
U Gow gy ¢ m;u,}.liubv-\wuz‘...,.,;;ulu_,.u,_-
Rt .le_,.dlu_l.c-u.\.....ul g.J1JuJLdiuLu¢tﬂ1UJ&M|
‘ ol GJ“SJJ‘J ¢ Ll u)b\.-ll dybw»_,‘_,“ FRAV P APOM
{,,..“5.1.31,.s,..mnd..m‘,hwwgt.ubm._.mm,,
'"Jﬁuybhlﬂwﬂdautr.lbibwa-uw :
"”'"ub[.vu\.’-«.h.nJslyuo_,m_,‘qabb?l&_,..lldnL.ShJ‘,lf ,
ub[, el _,9 rink “,nb_,...Jl @...ll ,_5.1.1 u.u.)ds-b-‘.-sd.nh“ oo

‘ ﬂb‘MJhHlAJ,—-uJupbdyb‘rJu‘rJ‘db:-y
e ya Lo gp A o 2 i 1565 U L L 3 s
) wm,..xmn,w,suoiw_gu,%;l_,uywywdc,,n

S O‘J_,—J‘JOJ"MC_.’JJJ

',_;"..A,L.iju( P 1 2 Lt 2 et o,u,..ur.ai
= ut..p%‘-L_,.JauLw-myuu_ucﬂ,uud skl 2y yall

‘_WUME‘«JM‘J?WUYU-OLAJ‘!_H‘LEJJLA%,J

VUL G oyl I Blom 3 il d gt il
30 ot U ): uﬂ't»ulu“,_wlt.u-mﬁm

UU‘uLavlu;cgimd_ghd_’bnd.Sajb

;,..L,_oquwuwc}sdu,fumuoﬂumwva -\

: gy amyy oold
.thm..’le.a:lll;._kﬂ_,a,qliquamtlf}sz ~¥

Uy ~ilt gl olaey Y011 2 £ 08, AR gl pguae (V)
Y YVAY t.-_JL:g_,.x.,a—s.xa:l! Lyl o ledl

T T ,_;um..u.:,_,.u:...yu,..b,..5ﬁ|%q;usyu:gjmla,.,uaﬁtu;' 3



: <L Sl J, pds -¥

. ity Tt aels) pde JlaYt -¢
(ot ol U purlan 0,930 o g M 13D Skl 2SN 5 g
Lyt poisY Al oV e ‘,Jl-“ Opldl 5ps VY Bl el LS

",n_,«.hlld_,_.ll
2 T VU oo (ol § Ll W 2l 0 g5
1ia L,.(1) 3301 534t GlasW oo (F T el ‘_,s.,f: 13} -
Ll M‘J;uytonyll

,tc_wle_,qu@_,Luuwe,J,J,..Jwtsm -y
orShe o8 Cpd g Sedd e ade 5 alall dotall oledazl) as ) ps
(2ol upmd 13 OIS )
Camed gl e 5 G2yl 0450 Jo SN 5Ll - i S0
$555 1) A 5 S LSS oy (5985 W35 13]5 Lyl o Lol
et Lo b 3 (5 gl (3 2 gl o IS Y sl W (5
Dl o gl g, 80 L o U3l iy W Cnll 3 e
. ‘5}.\&'3“ O il
Lty wdlall
Byt Bulgnal 5alaifly lspudt png sl a3
SYC R B TYWR PARCT POR T FCY PV | e
el sUasf Jaonls LS )y ¢ Chempelall dall gt (liy' ol
SPRS EEVPATEPITIPY SRR A W TPN-WE P 6 PR PRI
SURPSSIRLE- I PR SUEUL PRE RN OV NI R RpE
= O 25 B B Glo 3 (it Loy BN 20
' L ek gl G el A praald (5L

St o St O 5§ oodall 2 U s Ll dil e wealay (V)

TCONY Al 1T WY o) ) el €3 gR e IS, Taaleai¥ g 3 AT g ) ik Bh
o &



‘: 1._11*';.‘_.;\1;1 I .ll.’ OL\}-JIU,)J'&“""’JJ Uﬁl:b -‘-‘JJ
lao

r_,m)b«..st.h\l’mus& g.‘...Ja.UA.u_).t.:.llii:-)muV ) led
aadi-igler rl..u}" ) 4...0 L}..S: i..::LI u‘ o ‘.,...I.:- _,Sm ol
b o e R ‘ K i ()&b
a.]dlwi,!ldywid u)bl....ll, ;.sc,h.u.;u

6‘”’ j.aJquo?Ln,_f,n.‘.:..ll_,u..H ‘_,a.n_)llwu.,ul.l.&
il EF MCEUTIT e ) et il : Sl u,.L.M
r‘?uwghr‘uw‘qa‘}pwhu .\lld‘,..llzs.l.b.uu

:n!i

R T T 9‘,,..._,1.115&5*(._;1&,.110!
Jead ‘“,.h,...n sladl plSst ot L) ol h iy s tol '
&hyfge 1585 0 rl_iﬂl;lu_ S Ls Ly oy st 530 Sl
o3 15ta8 a3t 3 AN i 8 e i g 5 N e
sty My Lyt Zalaeld 3 AL gl e, O ol 5l O3 g 3
ul»ﬁi ,,;C.c.pl,u,ud;mm,wwywb st
‘_,u..u ot 26 Lajlzely Ua lllA.....-}‘u:-L-.-ng_,u\,aJI
plazy 3.8 S8 gl obtalt Sl i ] et el s
dqulwuHﬁJMbUmJobbgﬂldhdiwb.m
i 7o 53 2B AT R T ;_cd,g_ﬂ;
ul.s,...ut..un..s.«.h‘.ssuul_mu;uud.sul oSks -
Uik O jilae thaedd et ke £5yp L 8l cpudh i el (g

-'L.l;-dm_n )m‘&ldﬁﬂiu@dﬁbw

ubu,d,.mWﬁ\&@:-@tuuuwawnﬁ,dl 4
‘u,_,.“u,unda_,Ji;lJ,,uJ;‘uJ,st,nlwu.wLéu '
TVE Lo Y VE/NY/ N e o ASladly 43 gl palt 55N
.i_.;zﬁlg'z:”.ua b f e ol ¢ B0 geudl By a7 Ldall aSSE (Y)

VAAR/YAV S o b/ o @3 M3y pkio Ruad ¢ Syl

STV L 2 Gl (3, R ey L U Sattite (1Y)



agdan 0,953 S5 LU Gk geadt i O3 gaudl ) Al oLtz
LT YK EOR IR P PPPRT HEL IO [RVRE PR E AT
w.;au:‘.vnm‘,s,,ua;;,wl,.ww
=35 Cossidy V. Ministry of health 2 KB343 ( 1951)
Tan] e sl bzl Bt oy o 1 5 g
(lpatzdt Slls; O gadag idll e yally sLBYN oy CoSlias- Y
skl 13l gt L} AuSidt pyabs il 3 Uil ol 28
1.2 ©,.zei Roe V. Ministry of health (1954) a3
n (Part — timer) U5 paseull (ot 0F 435,08 01 Sz
- Wi Olan) e Y gten 0950 G (22l Cpadiniinn (yaso
sl O e of Wl Cadiind Lol cliidizedld Ll
TANE TPR P PEEWESSPRTHERS PO P EpA |
ol el Sl e gt i ol izl
o8 gl W i ores U f 2 o 3y ksl
grted) Lol puad DUS o By Jhy Ludalt 3 g2l a5 29 555
O LN e I Yy dazay OLS & jlszely ¢ 4y Jlogeudt
2y (No Codification)ioldf alaw o sllly i guaSa 491
i3l iyt pUB5 e dazay o 23 9B o goall (o dazey Y
. cﬂ]J:mO‘Jwgi'lbeltfﬂiqi&‘ng Loyay
axy o sl gt dor 2318 15 0n 420l Lo ey
Sty o2 L3y ¢ Dl gatl 3 Ldall LS hanall Sl gy By 0
Loy douay Lgbls )Y s Al 2y Lol ldactind) oa 28
alas Loy a0t BUEN Jandd ot O Sl 1a (3 gl . o1 331
055 il Al 2521 0516 ¥ Dyl 2l Dlenl
JUETEMATRINE I Y [ NPV SR VYO PRN Y PTR S
By W TN 3 B s

(37) U0 AlE 1Y 0AV U a2kl Al 05 g 218y dpplai ¥l L3 U0 o gmcld 6 533 2



A_a.lnllu...ﬁ;u_,l&@'ilh-ﬂiuaft_‘nﬁuhbyu
muutu»uw_,.urls,‘ov,‘wmm,_.\u 5Ll
Lol b,ueu.s.nd:. ~5 oli. -w‘ob_,..ﬂ(.\‘mi'
QJJ—J‘M‘J’LQJMLAJLJLM Ve gl cspsdl
Mm‘s,;mgc.;-tc.mh\w_,m‘,.,,una,..xu,m|
w,&mwuxwu,._l|“,syom,s1
‘.JL.ML.'J&- m,._,as

L, A*uyd_"d.lﬁ-qsbb‘,“w‘ﬂ‘()u 4-"—-1.:-"- '

(a_”--n_,-r-)’f \e uyﬂ&wul?lg.lﬁqs.\a
u.dtdd.l.-.-_,t.a_,.adl_)..dll.l.u )“,.Lho_,s,lh.‘gh..a-)b
c._.a-unul&ud_,j.-uwdﬂuyldlc\iaﬁﬂows.ﬂushulb
L) gtanae O ,saJ,‘,...“um,mlu.mJu,f,u\,uuyt
O‘Juaulu‘rguwdwqu‘fouojm’usunw\
SEN 3y w.smsuluuw.l.,‘.,h,wubf,xﬂ
_,_.Mu,.“..gh...mwwobdswnwwumyu_,
JLmﬁﬂluJibJMcwcpJqu\ﬂo‘dl&\’ A

-‘L..;Jsuuatp.wduu,f_uhgm,ﬁuma\.,_,.iu.u
_Js..,dmu,,,umub@uow_,,»muw,b
Dl gt 3 (SLA plimad T ssbialt 0 g L S
4p i sl Lg..d[, 14A¢ L ,_,l\.-l-l Lsall ooMelall O P8 st 53
uwt.‘noyuua \m.auqua_!,ul.,'mn 2 stanal) Toliie

FAYO0r @by o syhia pd L;}oa—uluﬁlu}\uﬂf_,bﬁluﬂﬁ Q)
rYt\o

AT R o Gt Dl 1.yt 1165 Tty Bipal el 5001 Al (**)



Aol 3y o 03] ) a3l sy inll 3) Lgd ol jils il
.u.n.t.....qm OF et jlde] S dlazadd Sl a2l ppaBlacli
(U“‘A‘ddtsulhﬂ"‘u'll;’u‘i)““emJ‘

. . u,q_,@.aﬂld,d#gb,dhhmdldﬂﬁh}m

): ,_,-lﬁ-k-qub Gl u)\nl.allo’li‘_,a WA eauluaad)\s-
(a8 b DS b 52293y 4S50 yo 5y ol ) 0 e J*‘ S
o_,;ulc.-u....“b. gl g2 g3 OF j2nl ,_;,..,, e
,s_,dspr,..Jquusuhmu@‘_,.,‘;an.;_,m“,.au
3 S5 3,5 Y O B33 I8 48y 6l Dlaan 58 B LS
Gled ) iall 13 18 543 ( 0 s Jab JS ) lonllanal
c(Mp M b il o Ul Sl a3l o San Uppansy
. __J_.llwu_sJJlU\Sa}'bm‘udlu.anu-?ﬂh‘sy_,

PURTIS I RUSEICLE S AJ_,....ll.Lau_..a-u_,.a.nJl_,uJ.uJI'
)J_adiuu,;n,ddm_,w‘,.muh.ﬂ,u,u*wt
3 gt sl o S LaS . LLEJ(JJIJ.NJ(LJ\’J.“ULMJ:»'
u.!b.ll.........,cﬂ..d)\.a-jl 055 Litze L3l (g ye il 3 2
plalt izl Al 223 10 63501 055 0 5l gl w538
Um_,_u»ufm,d_,umuyduxvL._.,-‘“,.,.G-l
| () el Ly

_ci-iu‘,auc.!,:..lbbﬂldg,b‘,....lh-\...a.dh.ka-lbl.l.a_, .
e ST e oL ) § (il Lttt sl gy
’ 1;}:“..11‘«5:.,0351.5 Ol B 3 L8N i) 3+ Y1 Litias

e . g_unuy,:.ur.uwdy.@ Ao gemJlds > (V)
& ‘a_,.b}‘ ¢ ‘?-AJAML.-:I-“J u.a.“u..&l‘ ¢ 4..41.{,-." ML&A.“ rls:»-y‘
S AAENPFSDAR

LYYV 1o Gl ar M s Bl e ks ()

(B2) L AL 1T 01V, 000 (Bl sl « 3y 15 oty 5000 g ) 3,201 Up



potin pn ilza b ST &Y ol Tt o ggde o s 5 2l
Lt oy gde O 2L YLy Lpkiall 4 gtandl 585 3 2)tpdt Lt
ot (e 13 g2l 5 (b g Wiy o U (o ot il
05 5 S o) 633208 Q5 O, ol pa S Ut (6
. o - ALt @htaatsls]
ol el ) e Sl e B 2 e )
(A contract is a sp_ecial kind of agre"en_len_t_ seither
written or oral , that involves legally binding obligations -

- between two or more parties , a contrast serves to .
provide one or more of the parties with a legal remedy -

if another of the parties dose not perform its obligations  °

pursuant of the terms of the contract .

The major purpose of a contract is to specify limit, and
define the agreement that are legally enforceable. A
contract forces the participants to be specific in their
understanding and expectations of each other.
Contract, particularly those in writing, serve to
minimize misunder standing and offer a means-of the
parties of a contract to resolve any disputes that may-
arise to achieve this goal, it is important to formulate a
. contract that is as simple as possiblec')). '
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(In the United Kingdom , claims for medical

malpractice can be used on contract ( private'_pa‘tiént'). .
tort or.equity. Buit in practice, most claims for'damages
are brought in the tort of negligence. The tort of

(1) George D. Pozgar (legal Aspect of Health . care
administration) (London — jone and Bort let publishers,
2003, P: 70. .
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negligence consists on the one hand of a legal d'uty to
take reasonable care and on the other of breach of that
duty causmg damage ()

SORE IS

l,é_,‘&-l.“ r..lﬂ.u of 6:4‘" azal u..-r?‘ uaa.JlJ....b_J
Tort ‘Liability 4;,.aidl 43 3 gl e dined Lokl ) J..a'ib EH I
MLA.,\H .LL*JI o Lustadt BMall oLt ]

(Most claims-in respect of medical injury are brought in
tort,. that-is, on the basis of a non — contractual civil
wrong. The reason for this that patients with in the
NHS are not in contractual relationship in the private
sector and it is, therefore possible to bring an actlon for
damages in contract'”.)
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La Fleur. V Cornelis .

(The court held that a plastic surgeon was bound to an

express ‘contractual warranty that he had made to the

patient. This warranty arose when he was unwise

enough to say: (There will be no problem. You will be

very happy). This., sort of case will be comparatlvely
unusual (3).) ,

(1) Pr.Herman NYS. ( Report on Medical Liability Council
A of Europe MEMBER STATES ) (Strasbourg 2005) p: 7.
(2) Mason & MC call smith’s (Law and Medical Ethics
Oxford. New York — Oxford university press — 2006) P:
302,
(3) Mason & MC call smith’s (op — cit — page 302).
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(Doctors Practicing medicine in the UAE must perform
their duties accurately, honestely and in accordance
with recognized. scientific and technical principles to
provxdes the necessary care for patients-, pursuant to
artic of féderal law No 10 of 2008 “Medical Liability

i .. law(l) “ .
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(The patlent filed a civil actlon agamst the pathologist (

First defendant) and the Medical Laboratory(second
defendant)before the Dubai court seeking judgment
against them , jointly and severally , for AED 2 million

(Iy Al .'.i‘-_fimimi& company - The liability of medical
Laboratories before the UAE. A case study .the date of
entry site 10/14/2016.
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for failing to diagnose lymphoma and consequently
causing the imitation of an unnecessary treatment plan
for tubercles , witch prolonged the patient’s suffering
and increased -treatment:costs ... This case indicates
that doctors are unlikely to be held legally accountable
for treating patients according to theé diagnostic te
result produced by medical laboratories provided that:L| -
The ‘examination of patient in accordance with .
.acceptable and recognized medical standards.: .
- Due care and skills exercised, in the surgical procedure’
for taking the tissue samples that require investigation .
by his to pathologists, and the treatment provided did
" not ¢ause any complications for the patient.)
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(Some states have abolished the concept of gross

negligence. In the state where gross negligence (still
remains, gross negligence) . It is aggravated niegligence
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that amount to an indifferent o cne’s legal obligations |
with respect-to the right of others. An example of gross
negiigence in the contexi of medical malpraetice maght

bea surgem; performing an operation.with drank(’).)
&g&»w,&ﬂg_ﬂiwlwlwffubwd
uuduiwu#uuuiu&qulwu‘&-u@&”
Ubl_s-JLs-.LsJﬁ-‘ua_,um‘rli Jawlwﬁdyumwﬁ}a
ﬁsudi.u.su ¢ ol o bl pasetoll Bl (B SUE Jaaks
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(A Physncnan s error can be called a mistake or'a fault,

even on over sight or ablunder, but these are the
something — physical negligence . There are two main
types of mistakes that a physician can make an error in
. judgment or an error in carrying out the treatment (i.e.
‘operational error) an-error in ]udgments llke a mental
mistake. -

In contrast to the mental mistake of on- error in
judgment.’ An error in. carrymg a patient treatment
would . be a -surgical mistake’ such as the surgeon
serving a blood vessel.)
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(1) A doctor’s liability for mistakes accident , Error of gross *

N’eghgence - All law com( the date of entry site
02/02/2015
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(... In either s1tuatlon, a major dlfﬁculty for any
plaintiff lies in the burden which falls upon him to
prove that the defendant’s negligence caused his injury.
This is often a difficult burden to discharge.

T J:-‘ 4—-469 L? Fl:- J3 X)
"Kilner Brown in Asheroft «

“When an injury is caused which never - should have
been caused, common sense and natural justice indicate
that some degree of compensation ought to be paid by
someone. As the laws stand, in order to obtain
compensation and injured person is compelléd to allege -
negligence against ... a person of the highest skill and
reputation( 3.
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(3 YMasen and Mc call smith’s — op — cit p:306 - 307 .
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(...Physicians might be permitted not te tell if they
have good reason to believe that disclosure would
undermined the patient‘s autonomy in some way (eg,in
or the .(capacitate the already several depressed patient
, patient might have told the doctor explicitly, ‘Doctor,
if ax;y ing goes wrang, I do not want to know about
it...
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(The facts that have to be disclosed to a patient are not

easy to determine. In general it is easier to state what
information needs not to be disclosed.)
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(2) Pr.Herman NYS--Report On medical Liability in
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(.In some provinces, disclosure to patient harmed by.
adverse events is required by law, either dlreetly, or by
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ethics that in turn mandate disclosure of barm. In
Quebec, for instance, patients receiving care in hospitals
have a statutory right to be informed of accidents ...The
CMPA, which provides liability coverage for .most
, physnclans, encourages members to disclose . the

. occurrence of adverse events to patlents, as well as the
nature of adverse clinical outcomes) () '
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(1) (J ohn M.Gilmour,Patient safety, Medical error and tort
law: An International Comparison, Canda-2006) p: 67)
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( Dlsclosure is useful whether or not it is required. If
facilities patient participation in decision — makmg
about their care and enables if formed consent. In
addition, organizations with. a culture that fosters
~discussion of. mishaps are better positional to explore
the causes of patient and prevent avoidable recurrences
Disclosure may be a good business practlce as well:
Research suggests that disclosure of errors to patient
may reduce rather than Increase the incidence of law
suit and when.disclosure is:couple.with. early offers of

compensation, it may reduce lmgatlon costs and the size
of mdemmty payments (* Ja
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(1) Oregon medical liability task farce port and
recommendation — Organ Health Police Board Office
for Oregon Health Police and Research-2010).p: 15
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professional and compassionate care towards patients
who have - been . harmed....The opinion states
that"phys:cxans should offer a_ general explanation
regarding the nature of the error and the measures
being taken prevent similar occurrences in the future. a»
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_( Dr Brnstol’sPhysnclan colleagues were aware of his
performance— related problems, but were hesitant to

: questmn his procedures They - pointed ‘out that they—
" were “call partnersand depend upon one another in a

resource-strapped environment. Losing a call partner

‘would -have major ‘implications for the . working
conditions and quality of life of the remaining
physiciais and staff. Dr. Bristol’s -precisian co -
workers acknowledged that they operated under an
unspoken code. ()
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( ..Chater on Medlcal Professionalism states that,
professmnahsm is the basis of medlcme s contract with

society. It demands plaemg the ‘interests of pateints -

above those of the physnclan, settmg and maintaining
standards of competence and integrity, and provndmg
expert advice to society on matters health".
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