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Jdag ‘__;:'di @M «The Fair Trading Act ») VY ale ddaladl 3,lal
The AV 19A ale Ludlidl fel8 tlan (dadliall lakay oLigl alag
The Enterprise oY+ Y ale g il o5ilds ‘(V)Competition Act
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Yo 1 W (¥) ad) LysiaY) clwlea) pias dudlidl A jlea
iy Adalall bl ay et alia 8 Jas L gead 4alSal cues,
b ntall i L 8y ol cilS)h cililladl bl LSl

(') The Sherman Anti-Trust Act of 1890 (15 U.S.C.A. §§ 1 et seq.),
the first and most significant of the U.S. antitrust laws, was signed
into law by President Benjamin Harrison and is named after its
primary supporter, Ohio Senator John Sherman.

( ) The Clayton Antitrust Act of 1914, codified at 15 U.S.C. § 12-27.

() The Competition Act, Chapter 41, United Kingdom, First
Published 1998.

(*) Enterprise Act, Chapter 40, United Kingdom, First Published 2002.

sapall aVeve Lud (V) a4yl clujledl ey Ludlicdl Llea (56 )
.(..Yn~° ft_m)a_l).\sh ‘J‘)S.A-\ 2l ‘@u)l\
@m\xl&aﬂg_wnm@uﬁém@y&n&ML@Q;&L}A
Gl Aaall Yoy T SN

L ————

sy



Bl o clallas BLd il 3ylaill 5308 (e (L420-1) 3alall a8a
O ol Lie Caagll S Lallls e gf dngpim coilS alou cludjh z)la
o Radlial) 4358 i f e o e e ) Sila A6 asa)
A o) Slgall Gl Eum ¢ a9y s¥) eil) s Lo shs cAansidll G
Adlaiall oY+ 0 £/1T8 28, AV 4D (s saales e (A
sle st StV Jee sanlas Loy ((Dele 8l o S L6
Trait¢é sur le fonctionnement de [1'Union  aV«VY
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(") Article 81 et Article 82 du Trait¢t de Rome Instituant la
Communauté européenne, signé 2 Rome en 1957. Disponible
sur :http://www.haut-conseil-egalite.gouv.fr/IMG/pdf/tce.pdf

(®) Réglement (CE) No 139/2004 du conseil du 20 janvier 2004
relatif au contrdle des concentrations entre entreprises,
Journal officiel de 1Union européenne, L 24/1,
29.1.2004.Disponible sur :
hitp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:
2004:024:0001:0022:FR:PDF

() Traité sur le fonctionnement de 1'Union européenne, Journal FR
officiel de I’Union européenne, C 326/47, 26.10.2012.
Disponible sur :http://eur-
lex.europa.ew/legalcontent/FR/TXT/PDF/?uri=CELEX:12012E/T
XTé&from=FR
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") International Civil Aviation Organization , Policy and Guidance
Material on the Economic Regulation of International Air
Transport, International Civil Aviation Organization, Doc 9587,
Third Edition 2008, P.28. Available at:

http://www.icao.int/Meetings/atconf6/Documents/Doc%2095 7 e
n.pdf
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(") Aviation: Benefits Beyond Borders, Report prepared by Oxford
Economics for AirTransport Action Group, April 2014.
Available at:
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(") Organisation de I’aviation civile internationale, Politique et
éléments indicatifs sur la réglementation économique du transport
aérien international, Troisiéme édition 2008, P.33. Disponible sur:
http://www.icao.int/Meetings/atconf6/Documents/Doc%209587_f
r.pdf
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(") Manual on the Regulation of International Air Transport,
International Civil Aviation Organization, Doc 9626, Second
Edition 2004, p.15.
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(") International air transport agreement, signed at Chicago, on 7
December 1944, Available at:

http://www.mcgill.ca/files/iasl/chicago1944c. pdf
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(1) Open Skies Agreements Fact Sheet, Released by the Bureau of
Economic and Business Affairs, Washington, April 14, 2015.
Available at:
http://www state.gov/documents/organization/206046 pdf
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(1) International Civil Aviation Organization, Worldwide air
transport conference, Montréal, 18 to 22 March 2013, working
paper: Basic principles of fair competition, Presented by
Ireland on behalf of the European Union, p.1.Available at:
http://www.icao.int/meetings/atconf6/documents/workingpaper
s/atconf6-wp051 en.pdf
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(®) Aviation in UAE, Delegation to the international civil aviation
organization. Available at:
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LinkPath=Home%20%3E%20THE%20UAE%20%3E%20A VI
ATION%20IN%20UAE
A N Aaaly — (5 sBad) A0S Aoty g 4 gAY G gasll (g gialf dlae
ALY Alaall Yoy AN asd)

A



Anliall gabaal sle e (453 Al Led Jaa Laa ¢ V50 e £0  Jlsay
Jal iS5 e dan @3y e el 45as La s as (i
Oldall S35 dilia (e Taaldl) Leallina dlen Lgie Caagdl .S, Y
2 Asall A Agal e Sl 40 108l e 505 el Aadal
cealall Al iyl dia sasidl il 4t
V) B85 Y Apiad dagidall Clslead) Tase 208 call puasll iy
Apelidl) A58,0 aiie it (31 Luadl) lppall Ll Y Adgal) aleaily
LAY DA e ) (@) 388 se1808) dsall aall ol s
LIS 85 sadlatiall Jsall s Aysall ciladll jupas e 48U 40,01
saBlaiall Joall Ayl hydall il gpall JEH Gou ()5S Gallall
o Al (90 Jsal ilileniay Balad o Guay 13) ¢80 Budlial T puue
sl Jsas (150 Jsad oy Alolall Lodliall 3asie <l oy ClS 530 02a

Ol Bk gany L duil ISiaY) dls ol

(") US carriers discuss Gulf open skies with Obama officials,
Flight Global - Aviation connected, 18 Mar 2015. Available
at:
http://www.flightelobal.com/news/articles/analysis-gloves-
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A Organisation for Economic Co-operation and Development,
Com petition Committee, Latin American Competition forum,
Session IV: Competition Issues in the Air Transport Sector,
paper n°DAF/COMP/LACF(2011)9, Colombia, 13-14
September 2011, p.7.
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(1) International Civil Aviation Organization, Report of The Sixth
Worldwide air transport conference, Montréal, 18 to 22 March
2013, working paper: Fair competition in international air
transport, Presented by the Secretariat, p.1. Available at:
http://www.icao.int/Meetings/atconft/Documents/WorkingPap
ers/ATConf6-wp004_en.pdf
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(') Manual on the Regulation of International Air Transport,
International Civil Aviation Orgamzatlon op.cit, p.42.
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(1) Pour savoir plus; voir: Jean GABSZEWICZ, La concurrence
imparfaite, Collection Reperes, édition La Découverte 2003.
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(1) Article (77) of the Chicago Convention 1944: “’Joint operating
organizations permitted; Nothing in this Convention shall prevent
two or more Contracting States from constituting joint air
transport operating organizations or international operating
agencies and from pooling their air services on any routes or in
any regions, but such organizations or agencies and such pooled
services shall be subject to all the provisions of this Convention,
including those relating to the registration of agreements with the
Council™’.
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4t daals — (5581 406, A aLaBy) g A gAY &gl 5 sBal Llaa
G Alaall ¥ o4 aael)

=
A §

Rz

Y



2l U 295 oy cgpaall 3 Audliall e Tl Tl @ljs ol (olSay)!
.(‘)”‘14.3_34 e

ISyl agSal) aeall Alise (e 8y il Joadl of Laialls

G 9T Y gsall JEl Gau A Usladl Ludlidll o oyl bl bl

DS A1 Jsal) LS i Dowygusd 0010l ang WIS a1 13 550

chlaY) ghabs . Aualall halall 1S5 Ludlial) Jaira e S50 Lo

Obal e Galra Alls clguiagpe (adiyn Jaat (Sl L AladYly Agyadlly

(') Declaration of Global Principles for the Liberalization of
International Air Transport, International Civil Aviation
Organization, The FifthWorldwide air transport conference:
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transport sector are justified, States should take transparent and
effective measures to ensure that such aids do not adversely
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unsustainable outcomes, and that they are to the extent possible
temporary”.
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Nondiscriminatory Access to Airports: A Proposal for Latin
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(') Marie-Anne Frison-Roche, Le droit de la régulation, Recueil
Dalloz 2001, n°7, P.610.
(®) International Civil Aviation Organization, Basic principles of fair
competition, op.cit, p.3.
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(') Hany Dowidar, The Evolution of the Air Carrier’s Liability: From
Warsaw 1929 to Montreal 1999, Twenty International Annual
Conference :Civil Aviation Laws under the National Legislations
and the International Conventions, College of Law, United Arab
Emirates University, Dubai 23-25 April 2012, p.9.
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(') International Civil Aviation Organization, Policy and Guidance
Material on the Economic Regulation of International Air
Transport, op.cit, p.132.

(® International Civil Aviation Organization, Resolutions adopted at
the 36th Session of the Assembly, A36-15: Consolidated
statement of continuing ICAO policies in the air transport field,
op.cit, p.47.
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(") International Civil Aviation Organization, Fair competition in

international air transport, op. cit, p.3.
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(") International Civil Aviation Organization, Declaration of
Global Principles for the Liberalization of International Air
Transport, The Fifth Worldwide air transport conference,
op.cit, P.59.

(2) International Air Services Transit Agreement, signed at
Chicago, on 7 December 1944. Article I, Section 5: Each
contracting State reserves the right to withhold or revoke a
certificate or permit to an air transport enterprise of another
State in any case where it is not satisfied that substantial
ownership and effective control are vested in nationals of a
contracting State, or in case of failure of such air transport
enterprise to comply with the laws of the State over which it
operates, or to perform its obligations under this Agreement.

Available at: https://www. mcgill. ca/files/iasl/chicago]1944b.pdf
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(") Voir : Article L420-1, Code de commerce, Version en vigueur
au 9 juillet 2015: « Sont prohibées méme par l'intermediaire
direct ou indirect d'une société du groupe implantée hors de
France, lorsqu'elles ont pour objet ou peuvent avoir pour effet
d'empécher, de restreindre ou de fausser le jeu de la
concurrence sur un marché, les actions concertées,
conventions, ententes expresses ou tacites ou coalitions,
notamment lorsqu'elles tendent 4 : 1° Limiter I'accés au marche
ou le libre exercice de la concurrence par d'autres entreprises ;
2° Faire obstacle 2 la fixation des prix par le libre jeu du
marché en favorisant artificiellement leur hausse ou leur baisse
: 3° Limiter ou contrdler la production, les débouchés, les
investissements ou le progrés technique ; 4° Répartir les
marchés ou les sources d'approvisionnement.»
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(") Voir : Article 1420-2, Code de commerce, Version en vigueur
au 9 juillet 2015: « Est prohibée, dans les conditions prévues
a l'article L. 420-1, I'exploitation abusive par une entreprise
ou un groupe d'entreprises d'une position dominante sur le
marché intérieur ou une partie substantielle de celui-ci. Ces
abus peuvent notamment consister en refus de vente, en
ventes liées ou en conditions de vente discriminatoires ainsi
que dans la rupture de relations commerciales établies, au
seul motif que le partenaire refuse de se soumettre 4 des
conditions commerciales injustifiées».
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o bl e dplaill clajled) o B (aids Al L) Caag
CSeall (o Al Akl e ddliall il plasinl e Dleg piall aia ikl
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Federal Trade Commission Act 1914, 15 U.S. Code § 45,
SEC.5; (a) (1) Unfair methods of competition in or affecting
commerce, and unfair or deceptive acts or practices in or
affecting commerce, are hereby declared unlawful. (2) The
Commission is hereby empowered and directed to prevent
persons, partnerships, or corporations, except banks, savings
and loan institutions described in section 18(f)(3)..., common
carriers subject to the Acts to regulate commerce, air carriers
and foreign air carriers subject to the Federal Aviation Act of
1958,.
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ladgh o lay! An8l<al layed (silE s nall 13a 8 Liagy Lo
el of o allas 8 ey oF o aie oy ads (of 4ie JY) il
am) Agia ) Joall aa gl sasiall LY Jala 5ylall dile) Gy (AT aa
O 13 S5 e 3le e 5 Y (1 Aaal) Lgtlgie liad LS
3aa gaadl f Leada Lt ool LS 13 Voo cysale o (A0 ol
10 ¢l il T8y LagilS oyt gially of cctilgins i o 35 Y
cobahall lS5d g skl f callan of ade of ayanl) A8 caas Jay
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(") The Sherman Antitrust Act, 15 U.S. Code § 1: «Every contract,
combination in the form of trust or otherwise, or conspiracy, in
restraint of trade or commerce among the several States, or
with foreign nations, is declared to be illegal. Every person
who shall make any contract or engage in any combination or
conspiracy hereby declared to be illegal shall be deemed guilty
of a felony, and, on conviction thereof, shall be punished by
fine not exceeding $100,000,000 if a corporation, or, if any
other person, $1,000,000, or by imprisonment not exceeding 10
years, or by both said punishments, in the discretion of the
court.
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(') The Sherman Antitrust Act, 15 U.S. Code § 2: «Every person
who shall monopolize, or attempt to monopolize, or combine or
conspire with any other person or persons, to monopolize any
part of the trade or commerce among the several States, or with
foreign nations, shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding
$100,000,000 if a corporation, or, if any other person,
$1,000,000, or by imprisonment not exceeding 10 years, or by
both said punishments, in the discretion of the court.
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(*) United States Supreme Court, United States v. American
Tobacco Co., 221 U.S. 106, May 29, 1911. _
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il Goud Tane o g o) Gandl b ol plaill o gy
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5 4S5 A Ay )W) el Gyl CGaagl) LS ey o1 Apalai®)
BN Gfis PR (e dgys¥) Ao laall galaiBY) &G (Bias
Ao 3 ety o liae N Joad) s A aliadly de Ldial g dnlaisy)
Jled allas dsag b 8 clstias (Buie IS ¢ Liae Y1 (Jsall dpaliady|
O (£) 3alall (8 3y Las aniiig O oSar e sas o dudlid) dleal
Sie) asys8) syl b e liaeY) Joall e ol i 3l 28l
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(') United States Supreme Court, Aspen Skuing co V. Aspen
Highlands Skuing Corp, 472 U.S. 585, June 19, 1985. Available
at: https://supreme.justia.com/cases/federal/us/472/585/

(®) Xavier vives, Competition policy in the EU, fifty years on from
the treaty of Rome, Oxford university press 2009, p.2.
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2l S5 AN (g ysYY alatY) e Jaks Adliall aplati olas Ay 5Y)
gl & el 5K al Pliiad aias cudliall Ldliall illed) JS
Gyl pa L laia (5.5, Lagysaales oy (AY 5 AV ) talall Lad 5
) o eyl gy el ol ) saalaall Congay planys 4S5 Al
S Lete gyl 55 colimne 1 Joal) o 5ladll e i35 il lae
Lo (S5 Gl (3smaal) Jahy Audliall 4y of 2 of o ie Lgingss
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(") Article (4) de traité instituant la communauté européenne signé a
Rome le 25 mars 1957 version consolidée.

(®) Article (3/1g) de traité instituant la communauté européenne signé
a Rome le 25 mars 1957 version consolidée.

A Joseph Wilson, Globalization and the limits of national merger
control laws, International Competition Law Series, Kluwer Law
International 2003, p.130.
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(") Article 81 et Article 82 du Traité de Rome Instituant la
Communauté européenne, signé a Rome en 1957. Disponible
sur :http://www.haut-conseil-egalite. gouv.fi/IMG/pdf/tce.pdf

G ) Réglement (CE) No 1/2003 du conseil du 16 décembre 2002
relatif & la mise en ceuvre des régles de concurrence prévues
aux articles 81 et 82 du traité, Journal FR officiel de 1’Union

europeenne, L 1/1, 4.1.2003. Disponible sur : http://eur-
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Slan o Dyaia 5 oY LS Laray skl Gila (3ol ¢ LiacY)
W AaDU b Lle (ageatall aelall Jla ¢ g Slaiy) il
Aalaiall dgibagll e lailly g ¥) (5L 2o sl (glstall Gubills e
AlaDU diliadll by Al gl Ailall bl sy cdudlially
Led Cua ala 8 Mgy oW1 Jaall Lo adde as e g ¢ ga5)5Y)
55 e Jalall (5 o Ay o) A giall jomy asly sl Ladie
o Lema Jalaill 23 08 (g5l il of Ll cduliall e slan il
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lex.europa.cu/legal-
content/FR/TXT/PDF/?uri=CELEX:32003R 0001 &from=FR

Bl & ) 3l Pl sl (el s LI 2 abaa ()
Jadsy Loy Y1 ba oaale e Agylanll
(2) Cour de justice des Communautés européennes, Affaire T-
355/13, easylet Airline Co. Ltd contre Commission des
Communautés européennes, communique de presse n° 7/15,
Luxembourg, le 21 janvier 2015. Disponible sur :
http://curia.europa.eu/jcms/upload/docs/application/pdf/2015-
- 01/¢p150007fr.pdf
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(2) Larry Bumgardner, Antitrust Law in the European Union,
Graziadio Business Review 2006, volume 8, Issue 3.
L S daaly — (3 ghall A1) dyaluai®y) g 45 gHA & gall 3 s8adl Alaa
AU alaall Yoy Y Al

VY !

Vi
P
N



ey Lt (aaliall 4 g )1 i giall il aes — LA

D8t g Cinggclag)ysaales G AY 5 AY (piialall (Bodad Al
e 5 cres AR A gye¥1 sl ADe 4l 3l o (Lay Lagag s
LSl w8y (e Ayiiasiall 1Sl La 13 Agyg o) Jaall daSaad Yl

AL il Ay g M B gaal) 3 Andliall Lalaiall HSaSU

csnsd) A 8 Audlial) Alead el HUYT Jsa Jealedl) e 23l (')
Allas Al . degpidl e Audlially KaY) coles dena e L3 xal
Maany Las €01 Y o 08 ypall Dgall A las

ol Audliall gy ) Lmsiall el ped e Al il aaf e (1)
G gseall ACREA Ays ¥l Gl (B Al Ludliall LAl duledl
LeSaall oLl s Sa B850 A Auliall Gy ysY) Tunsiall Lgy oo
Ds3 Cosle T v puns K AOHE it HAY) e Cumd s g yl)
omseall sl plasid sel o Lol Aalal) Audliad) Lalie b LeSsy
(ol S al Jlaxind Gl Cgng Soe 4558 ol gl (el (o Can
Jriiadl D Lase sy praliyy 4y lale Joanyy Jundall plas cypaal LeagS
A toabll (o Le sl odgd cpniiall Gudlial) iy o A Las il
das iy jeany Jendill ol Jpaet aall dilaYly 48,80 AeSadl Cayal
Al L) ga Dl Lt diny graling pan® Y Loy 40 DA Ba2a
Sall o g UM bl Aadall Al pabyll iad) dseily sl
FaY))

4,00y drala — (3 gia ) 4308, AalaiBY g 4 gAN &y gagll (3 ghal) dlaa
A A} ¥ Y% A s

1YY

=



e s Lgld Audliall olad Adlall ) V1 Auld) ady Led Ll

SRR FAR S WS PR WP 'L NSV < PN PN X B B AV

AV Jee saabee Laagly (Deile sy siall s @3Sl 206 s 4 alaiall

Traité sur le fonctionnement de 1'Union ¥+ 1Y ale 1g)5Y)

Luliall alatiy Aadipe Gty Y lae A i Al Deuropéenne
ot ASsakall Ay oV) Gaadl

le dispositif contre DI dobaa@y) S aca iy -

ABEY) e (V0 )) Baldl Lgiakss N8 les ententes

Microsoft Corp, v Commission of the European
Communities, Judgment of the Court of First Instance (Grand
Chamber), 17 September 2007, Case T-201/04, European
Court Reports 2007 I1-03601. Available at:
http://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:62004TJ0201

(1) Reglement (CE) No 139/2004 du conseil du 20 janvier 2004
relatif au contrdle des concentrations entre entreprises,
Journal officiel de 1'Union européenne, L 24/1,
29.1.2004.Disponible sur :
http://eurlex.europa.ew/LexUriServ/LexUriServ.do?uri=QJ:L:
2004:024:0001:0022:FR:PDF

(*) Traité sur le fonctionnement de 'Union européenne, Journal FR
officiel de I"'Union européenne, C 326/47, 26.10.2012.Disponible
sur
:http://eur-lex.europa.eu/legal
content/FR/TXT/PDF/?uri=CELEX:12012E/TXT&from=FR
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(") Cour de justice des Communautés européennes, Affaire C-41/69,
ACF Chemiefarma NV contre Commission des Communautés
européennes, Arrét de la Cour du 15 juillet 1970. Disponible sur :
http://curia.europa.cu/juris/liste.jsf?language=fr&jur=C.T F&num
=41/69&td=ALL
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(") Cour de justice des Communautés européennes, Affaire C-85/76,
Hoffmann-La Roche & Co. AG contre Commission des
Communautés européennes, Arrét de la Cour du 13 février 1979.
Disponible sur :
http://curia.europa.eu/juris/liste.jsflanguage=fr&jur=C.T.F&num
=85/76&td=ALL
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(1) L’article 2/3 du Reéglement (CE) No 139/2004 du conseil du 20
janvier 2004 relatif au contrdle des concentrations entre

entreprises, Journal officiel de 1'Union européenne, L 24/1,
29.1.2004.
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United States Supreme Court, United States v. American
Tobacco Co., 221 U.S. 106, May 29, 1911.

(') Sato chie, Extraterritorial application of EU competition law:
Is it possible for Japanese companies to steer clear of EU
competition law?, Journal of Political Science & Sociology
2010, Issue 11, p.30. see also; Lucia Bonova, The
international Merger control regime: building cooperation
without harmonization, institute of comparative law, thesis,
McGill university, Canada 2005, p.20.
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The Federal Aviation Act, PUBUC LAW 85-726, 23 August
1958, section 102.
The Federal Aviation Act, PUBUC LAW 85-726, 23 August 1958,
section 411 “The Board may, upon its own initiative or upon
complaint by any air carrier, foreign air carrier, or ticket agent, if it
considers that such action by it would be in the interest of the
public, investigate and determine whether any air carrier, foreign
air carrier, or ticket agent has been or is engaged in unfair or
deceptive practices or unfair methods of competition in air
transportation or the sale thereof. If the Board shall find, after
notice and hearing, that such air carrier, foreign air carrier, or ficket
agent is engaged in such unfair or deceptive practices or unfair
methods of competition, it shall order such air carrier, foreign air
carrier, or ticket agent to cease and desist from such practices or
methods of competition®.
Foreign Trade Antitrust Improvements Act of 1982, 15 U.S.C. §
6a.
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The 2Se¥) il )35 (e duant al dginall Ghyalall 1S53 o) Lallla
Lia GLE uwan e U.S. Department of Transportation
Dl 5 sl gyl Ty 485501 ISEAY) pia s Adliall (il GGl
b Sl Baniall sl 8 Lkl dadalie daSaa <y 1)
Lufthansa, Air France, . dasal b c0S,8 530 A gad, A (55
slatll play liaY) dailse oolal ks . KM, and  Alitalia
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(') Rene H. Dubois, Understanding the Limits of the Foreign Trade
Antitrust Improvement Act Using Tort Law Principles as a Guide,
New York Law School, Law Review 2013, Volume 58, p. 710.

G ) William Gillespie and Oliver M. Richard, Antitrust Immunity and
International Airline Alliances, Economic Analysis Group,
Antitrust Division, U.S. Department of Justice, Washington D.C,
23 February 2011, p.3.
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(') McLafferty v. Deutsche Lufthansa A.G ant others, United States
District Court Eastern District of Pennsylvania,Civil Actionn No.
08-1706, October 16, 2009.
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('Y European Commission, Commission Decision of 03/07/2001,
declaring a concentration to be incompatible with the common
market and the EEA Agreement, Case No COMP/M.2220 -
General Electric/Honeywell.

(®) Réglement (CE) No 411/2004 du conseil du 26 février 2004
abrogeant le réglement (CEE) no 3975/87 et modifiant le
reglement (CEE) no 3976/87 ainsi que le réglement (CE) no
1/2003, en ce qui concerne les transports acriens entre la
Communauté et les pays tiers.
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(') Considérant n°(3) du Reglement (CE) No 411/2004 «Les
pratiques anticoncurrentielles dans le domaine des transports
aériens entre la Communauté et les pays tiers sont susceptibles
d'affecter le commerce entre Etats membres. Comme les
mécanismes prévus par le réglement (CE) no 1/2003 relatif a la
mise en ceuvre des régles de concurrence prévues aux articles
81 et 82 du traité conviennent également a l'application des
regles de concurrence aux transports aériens entre la
Communauté et les pays tiers, le champ d'application de ce
reglement devrait étre étendu a ce type de transports aériens ».
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(") Européen Commission, Décision de la Commission, du 18 juillet
2001 relative & une procédure d'application de l'article 81 du fraité
CE et de l'article 53 de l'accord EEE (Affaire COMP.D.2 37.444
— SAS/Maersk Air et affaire COMP.D.2 37.386 — Sun-Air
contre SAS et Maersk Air), Journal officiel des Communautés

europeennes N° L 265/15, Soctobre 2001.
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Air France-KLM. British airways. Singapore Airlines .

Quantas . Japan Airlines . scandinave SAS . Air Canada.
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(') European Commission, The Directorate-General for Competition,
Commission decision of 9 November 2010, Cartel Procedure,
CASE AT.39258 — AIRFREIGHT. Available at:
http://ec.europa.eu/competition/antitrust/cases/dec docs/39258/39
258 6547 3.pdf

&.,Uusw\l:.ﬁt.}_&,m\maeauﬁyagﬁymmﬁn@umy
L0 Alaall ¥ 4T A sl

YEY




A5 gl s ball 1ae o Byl Bl A8 pen Jaaty Gl
Oal i e Lol sl 6 lgae )L 3 5V e

1 KLM Zpailsell ool 4855 Lgiady 0l 21 44Y Lle
oLl Lt Lgag — Lgigasi 255 — EasyJet dllay,dl ofyokall 48,05
oal oo Lol Deas myeis o gl saall LajSye (Ui
e e Lgaba) JUillys e all 1 gb lajlal (o & Caa gy alafiad]
BRI

sl alasinly e el 55l Pt 50l 58l o LS
Dh gy Alilal) Ludliall 828l Clilaal) aal 2alS @Y1 )
G e caal] Jsaally aaall uudliall > Landl pac s Gaudl e (pradlial
Ll (e 2y L] Llad e 2paell 3 285001 (gpall Ja

(') Européen Commission, Décision de la Commission, du 26 février
1992, relative a une procédure d'application des articles 85 et 86
du trait¢ CEE (IV/33.544 - British Midland contre AerLingus),
Journal officiel des Communautés européennes, N° L 96/34, 10
April 1992.

(*) Organization for Economic Co-operation and Development,
Competition Committee, Latin American Competition forum,
Session IV: Competition Issues in the Air Transport Sector, paper
n°DAF/COMP/LACF(2011)9, Colombia, 13-14 September 2011,
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(') Laker Airways Ltd. v. Pan Am. World Airways, 607 F. Supp. 324,
325 (S.D.N.Y. 1985); Laker Airways Ltd. v. Sabena, Belgian
World Airlines, 731 F.2d 909 (D.D.C. 1984); Virgin Ad.Airways
1td. v. British Airways PLC, 257 F.3d 256, 259 (2d Cir. 2001);
United States v. AMR Corp., 335 F.3d 1109, 1111 (10th Cir.
2003).
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(") Cour de justice des Communautés européennes, Affaire 66/86,
Ahmed SaeedFlugreisen et autres c/
ZentralezurBekdmpfungunlauterennWettbewerbs, Arrét de la
Cour du 11 avril 1989. «l'application de tarifs pour vols réguliers
résultant de conventions bilatérales ou multilatérales peut, dans
certaines circonstances, constituer un abus d' une position
dominante sur le marché concerné, en particulier lorsqu' une
entreprise en position dominante a réussi a imposer & d' autres
entreprises de transport 1' application de tarifs excessivement
€levés ou réduits, ou encore 1' application exclusive d' un seul tarif
sur une méme ligney.
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Guidelines on state aid in the air transport sector,European
Commission.Available at:
http://www.eipa.nl/UserFiles/File/state _aid/State Aid_in_the Tra
nsport_Sector.pdf

(") Article (87) de traité instituant la communauté européenne signé a
Rome le 25 mars 1957 version consolidée « Sauf dérogations
prévues par le présent traité, sont incompatibles avec le marché
commun, dansla mesure ot elles affectent les échanges entre Etats
membres, les aides accordées par les Ftats ou au moyen de
ressources d'Etat sous quelque forme que ce soit qui faussent ou
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339 sall Cile gy diall A e Sall Cilae Licall dakail 3 paiie dday (oapnind
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Cliag La 135 coapntl ogats Lang)¥1 Gl (o daall s Leallas
U cra Apn lard 1) A sSall laeLusall o (Y Bangs¥) Apiia il
Gl Calaal aa B8l5a e Laaylse aal Gopka (re ol 5yuilaae 2las)
Leld clealantunl o Loy claeLuadll oda F ol oY +) salall Lty dg )Y
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21 Jael Ao ) 858 gomll G (58] s

qui menacent de fausser la concurrence en favorisant certaines
entreprises ou certaines productionsy.

(1) L’article108/2, Traité sur le fonctionnement de ['Union
européenne. «Si, aprés avoir mis les intéressés en demeure de
présenter leurs observations, la Commission constate qu'une aide
accordée par un Etat ou au moyen de ressources d'Etat n'est pas
compatible avec le marché intérieur aux termes de l'article 107, ou
que cette aide est appliquée de fagon abusive, elle décide que
I'Etat intéressé doit la supprimer ou la modifier dans le délai

4 uiCa) daala — (3 g8a) A0S Lol g 43 SIAN Gy gall 5 g8ty Alaa
ujL"d\ Aaall Yo AT UJL"\S\ KX SY

{ VEA Q?

L J



sy (A Jae saalae 8 sl 356l aanil 1] Laa i
Apa siall ey il e g piall Joall Leaias Al e Ll oLy
Usd o) Lgtand Al dpe all cilae Lusall (o il 13 Auadliall 2y )Y
O i 5yl e 358l bysaan (geall JEI CGladd KA alanY)
Ul (e i) SN Jaags g )s¥) Guall 8 Audliall dya
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cAaabliall 4985 (50 Jgad
VY gl bl Wyl (B gy o) Racagiall cagnil U el
38580 Agiligll AasSall (he Amsiaall cilacLusall o () Y0 v A udisn
iyl 3305 8)50m 8 Olympic  Airlines dusall Jagladll @lyal
e Tae s Claelie 225 35,380 e iat il e Lainl) cabalill;
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qu'elle détermine. Si I'Etat en cause ne se conforme pas a cette
décision dans le délai imparti, la Commission ou tout autre Etat
intéressé peut saisir directement la Cour de justice de 1'Union
européenne, par dérogation aux articles 258 et 259».
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(") European Commission, Commission Decisionof 17/09/200€, on
State aid C 61/2007 — Greece Olympic Airways Services/Olympic
Airlines.

(®) Organisation for Economic Co-operation and Development,

Competltlon Committee, op.cit, p.33. _
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(1) Cour de justice des Communautés européennes, Affaire T-
371/94, Air UK Ltd et autres contre Commission des
Communautés européennes et République francaise et
Compagnie nationale Air France,Arrét de la Cour du 25 juin
1998.
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http://www.icao.int/secretariat/legal/List%200{%20Parties/Transit
EN.pdf

(') International Air Services Transit Agreement, signed at Chicago,
on 7 December 1944. Article I, Section4/2: Impose or permit to be
imposed on any such service just and reasonable charges for the
use of such airports and other facilities; these charges shall not be
higher than would be paid for the use of such airports and facilities
by its national aircraft engaged in similar international services:
provided that, upon representation by an interested contracting
State, the charges imposed for the use of airports and other
facilities shall be subject to review by the Council of the
International Civil Aviation Organization established under the
above-mentioned Convention, which shall report and make
recommendations thereon for the consideration of the State or
States concerned. Available at:
https://www.mcgill.ca/files/iasl/chicago1944b.pdf
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(") AecrolinasArgentians S.A. v. U.S. Department of Transportation,
U.S. Court of Appeals for the District of Columbia Circuit, 415
F.3d 1, Decided July 8, 2005.
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(') International Civil Aviation Organization, Resolutions adopted at
the 36th Session of the Assembly, A36-15: Consolidated
statement of continuing ICAO policies in the air transport
field,Montréal, 18-28 September 2007, P.43.Available at:
bttp://www.icao.int/Meetings/ AMC/MA/Assembly%2036th%20S
ession/a36_res prov_en.pdf

(® Policy and Guidance Material on the Economic Regulation of
International ~ Air Transport, International Civil Aviation
Organization, op.cit, p.131.
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(") Article 14, Accordsurletransportaérienentre le Canadaet la
Communauté européenneet ses Etats membres, signé a
Bruxelles le 17 décembre 2009.Disponible sur:
http://www.assemblee-nationale.fr/14/pdf/projets/pl0009.pdf

(®) Pour savoir plus; voir: Grard Loic, Les accords de ciel ouvert.
Vers un ordre juridique aérien international “post-bermudien”.
Bient6t un ordre juridique “post-bilatéral”, Revue Francaise de
Droit Aérien et Spatial 2004, n°2.
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(1) Article Y., Accord de transport aérien entre la Communauté

européenne et ses Etats membres, d'une part, et les Etats-Unis
d'Amérique, d'autre part, Décision 2007/339/CE, Journal officiel
de I’Union européenne, 25 mai 2007, Disponible sur:
http://eur-lex.europa.cu/legal-
content/FR/ALL/?uri=CELEX:32007D0339

(2) Organisation for Economic Co-operation and Development,

Competition Committee, op.cit, p.37.
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(') International Civil Aviation Organization, Worldwide air transport
conference, Montréal, 18 to 22 March 2013, working paper: Fair
competition in international air transport, Presented by the
Secretariat, p.1. Available at:
http://www.icao.int/Meetings/atconf6/Documents/WorkingPapers/
ATConf6-wp004_en.pdf
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(") International Civil Aviation Organization, Guidance Material on
the Avoidance or Resolution of Conflicts over the Application of
Competition Laws to International Air Transport, Circular 215-
AT/85, published in 1989.
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Challenges of International Co-operation in Competition Law
Enforcement, Organisation for Economic Co-
Operation and Development 2014.Available at:
http://www.oecd.org/daf/competition/Challenges-Competition-
Internat-Coop-2014.pdf
(*) The Set of Multilaterally Agreed Equitable Principles and Rules
for the Control of Restrictive Business Practices approved by the
United Nations Conference on Restrictive Business Practices,
adopted by the General Assembly, at its thirty-fifth session in its
resolution 35/63 of 5 December 1980. Available at:

http://ec.europa.eu/competition/international/legislation/unctad.pd
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(I) Andreas Heinemann, la nécessité d’un droit mondial de Ia
concurrence, Revue internationale de droit économique 2004,
n° 3, p.301 et suivant.
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(") International Air Services Transit Agreement, signed at Chicago,
on 7 December 1944. Article II, Section 1: A contracting State
which deems that action by another contracting State under this
Agreement 1s causing injustice or hardship to it, may request the
Council to examine the situation. The Council shall thereupon
inquire into the matter, and shall call the States concemned into
consultation. Should such consultation fail to resolve the
difficulty, the Council may make appropriate findings and
recommendations to the contracting States concerned. If thereafter
a contracting State concerned shall in the opinion of the Council
unreasonably fail to take suitable corrective action, the Council
may recommend to the Assembly of the above-mentioned
Organization that such contracting State be suspended from its
rights and privileges under this Agreement until such action has
been taken. The Assembly by a two-thirds vote may so suspend
such contracting State for such period of time as it may deem
proper or until the Council shall find that corrective action has
been taken by such State. Available at:
https://www.mcgill.ca/files/iasl/chicago1944b.pdf
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(') International Civil Aviation Organization, Report of The Fifth
Worldwide Air Transport Conference: Challenges and
Opportunities of Liberalization, Montréal, 24 to 28 March 2003,
Agenda Item 2.3, P.34. Available at:
http://www.icao.int/meetings/atconf6/documents/doc9819 en.pdf
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(") International Civil Aviation Organization, Report of The Fifth
Worldwide Air Transport Conference: Challenges and
Opportunities of Liberalization, Montréal, 24 to 28 March 2003,
Agenda Item 2.3, P.34. Available at:
http://www.icao.int/meetings/atconf6/documents/doc9819 en.pdf
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(") International Civil Aviation Organization , Policy and Guidance
Material on the Economic Regulation of International Air
Transport, op.cit, p.39.
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» Jean GABSZEWICZ,

- La concurrence imparfaite, Collection Reperes,

édition La Découverte 2003.
= Joseph Wilson,

- Globalization and the limits of national merger
control laws, International Competition Law Series,

Kluwer Law International 2003.
» Lucia Bonova,

- The international Merger control regime: building
cooperation without harmonization, institute of

comparative law, thesis, McGill University, Canada

2005.
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- Aeronomics and Law, Fixing Anomalies, Springer

2012,

* William Gillespie and Oliver M. Richard,

3,01 daala — (5 ghadl A0S0 alatiy) g 4 g3EN s gal) 5 gialf Al
A alaall Y03 U asl

yay

S—



- Antitrust Immunity and International Airline
Alliances, Economic Analysis Group, Antitrust
Division, U.S. Department of Justice, Washington

D.C, 23 February 2011.
»  Xavier vives,

- Competition policy in the EU, fifty years on from

the treaty of Rome, Oxford University press 20009.

* Andreas Heinemann,

- la nécessité d’un droit mondial de la concurrerice,
Revue internationale de droit économique 2004,
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Retour sur la méthode de qualification des prix

prédateurs, Revue Lamy de la concurrence,

septembre 2007, N°12, p.18.
» Antonio Bosch and José Garcia-Montalvo,

- Free and Nondiscriminatory Access to Airports: A

" Proposal for Latin America, working paper published

by Inter-American Development Bank, May 2003,
pp.24-29.

Arlette MARTIN-SERF,

- Aides publigues nationales et droit de Ia
concurrence, Revue de jurisprudence commerciale,

2000, P.97.

C. Newton,

- Do predators needto be dominant?, European

Competition Law Review 1999, No.20, 127.
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- Les restrictions de concurrence des compagnies
aériennes, Dalloz, 26 ao(it 2004, Cahier Droit des

affaires, chronique, p.2134.
» Christopher R. Leslie,

- Predatory pricing and recoupment, Columbia Law

Review, November 2013, volume 113, n°7, p.1695.
= Daniel A. Cranet,

- The paradox of predatory pricing, Cornell lLaw

Review 2005, volume 91, n°1, p.3
» Grard Loic,

- Les accords de ciel ouvert. Vers un ordre juridique
aérien international “post-bermudien”. Bient6t un

III

ordre juridique “post-bilatéral”, Revue Francaise de

Droit Aérien et Spatial 2004, n°2.
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- Price Predation: Legal Limits and Antitrust
Considerations, Journal of Public Policy & Marketing

1995, volume 14, n°2, p.278.
= Hany Dowidar,

- The Evolution of the Air Carrier’s Liability: From
Warsaw 1929 to Montreal 1999, Twenty
Internatiohal Annual Conference :Civil Aviation Laws
under the National Legislations and the
International Conventions, College of Law, United
Arab Emirates University, Dubai 23-25 April 2012,

p.9.
» JAMES L. ROBENALT,

- Predatory Pricing in the Low-Fare Airline Market:
Targeted, Discriminatory, and Achieved with
Impunity, Ohio State Law Journal 2007, volume 68,
p.642
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- Antitrust Law in the European Union, Graziadio

Business Review 2006, volume 8, Issue 3.

» Paul L.

- Joskow and Alvin K. Klevorick, A Framework for
Analyzing Predatory Pricing Policy, The Yale Law
Journal 1979, volume 89, p.213.

* Paul Stephen Dempsey,

- Predatory Practices & Monopolization in the Airline
Industry: A Case Study of Minneapolis/St. Paul,
Transportation Law Journal, Spring 2002, volume

29, n® 129, P.129.
= Phillip Areeda and Donald F. Turner,

- Predatory Pricing and Related Practices under
Section 2 of the Sherman Act, Harvard Law Review

1975, Volume 88, n°4, pp.697-733.
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- Understanding the Limits of the Foreign Trade
Antitrust Improvement Act Using Tort Law
Principles as a Guide, New York Law School, Law

Review 2013, Volume 58, p. 710.
= Sato chie,

- Extraterritorial application of EU competition law: Is
it possible for Japanese companies to steer clear of
EU competition law?, Journal of Political Science &

Sociology 2010, Issue 11, p.30.
» Tengku Akbar Tengku Abdullah,

- Competition in the airline industry: The case of
price war between Malaysia Airlines and AirAsia,

Central Asia Business Journal 2010, volume 3, p.69.
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Aviation: Benefits Beyond Borders, Report prepared
by Oxford Economics for AirTransport Action
Group, April 2014. Available at:
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ationBenefits2014_FULL_LowRes.pdf
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Authorities' perspective, European Competition
Journal, December 2006, p.270.

Competition Impact of Airline Code-Share
Agreements, European Commission, Directorate-
General for Competition, Final Report 2007, p.16.
Conseil de la Concurrence (commission permanente),
Décision n° 01-D-32 du 27 juin 2001 relative 2 la
saisine de M. Henri Faraud dirigée contre des
pratiques mises en ceuvre dans le secteur des taxis a
Saint-Laurent-du-Var, p.8. Disponible sur :

http://www.autoritedelaconcurrence.fr/pdf/avis/01d32

-pdf

Declaration of Global Principles for the
Liberalization of International Air Transport,
International Civil Aviation Organization, The
FifthWorldwide air transport conference: Challenges
and Opportunities of Liberalization, Montréal, 24 to
28 March 2003, P.59.
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- European Commission, The Directorate-General for
Competition, Commission decision of 9 November
2010, Cartel' Procedure, CASE AT.39258 -
AIRFREIGHT. Available at:
http://ec.éuropa.eu/competition/antitrust/cases/dec do

cs/39258/39258 6547_3.pdf

- Européen Commission, Décision de la Commission,

| du 18 juillet 2001 relative a une procédure

d'application de l'article 81 du traité¢ CE et de l'article

53 de l'accord EEE (Affaire COMP.D.2 37.444 —

SAS/Maersk Air et affaire COMP.D.2 37.386 —

Sun-Air contre SAS et Maersk Air), Journal officiel

des Communautés eufopéennes, N° L 265/15,
5octobre 2001.

- Européen Commission, Décision de la Commission,
du 26 février 1992, relative & une procédure
d'application des articles 85 et 86 du trait¢ CEE
(IV/33.544 - British Midland contre AerLingus),
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Journal officiel des Communautés européennes, N° L
96/34, 10 April 1992.
- International air transport agreement, signed at

Chicago, on 7 December 1944. Available at:
http://www.mcgill.ca/files/iasl/chicago1944c.pdf

International Civil Aviation Organization , Policy and
Guidance Material on the Economic Regulation of
International Air Transport, International Civil
Aviation Organization, Doc 9587, Third Edition
2008, P.28. Available at:
http://www.icao.int/Meetings/atconf6/Documents/Do

c%209587 en.pdf

- International Civil Aviation Organization, Report of
The Fifth Worldwide Air Transport Conference:
Challenges and Opportunities of Liberalization,
Montréal, 24 to 28 March 2003, Agenda Item 2.3,
P.34. Available at:

http://www.icao.int/meetings/atconf6/documents/doc

9819 _en.pdf
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International Civil Aviation Organization, Report of
The Fifth Worldwide Air Transport Conference:
Challenges and Opportunities of Liberalization,
Montréal, 24 to 28 March 2003, Agenda Item 2.3,
P.34. Available at:

http://www.icao.int/meetings/atconf6/documents/doc
9819 _en.pdf

International Civil Aviation Organization, Report of
The Sixth Worldwide air transport conference,
Montréal, 18 to 22 March 2013, working paper: Fair
competition in international air transport, Presented
by the Secretariat, p.1. Available at:
http://www.icao.int/Meetings/atconf6/Documents/Wo

rkingPapers/ATConf6-wp004 en.pdf

International ~ Civil ~ Aviation  Organization,
Resolutions adopted at the 36th Session of the
Assembly, A36-15: Consolidated statement of

continuing ICAO policies in the air transport
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field,Montréal, 18-28 September 2007,
P.43.Available at: ,
http://www.icao.int/Meetings/ AMC/MA/Assembly%
2036th%20Session/a36_res_prov_en.pdf

International Civil Aviation Organization, Worldwide
air transport conference, Montréal, 18 to 22 March
2013, working paper: Basic principles of fair
competition, Presented by Ireland on behalf of the
European Union, p.1. Available at:

http://www.icao.int/meetings/atconf6/documents/wor

kingpapers/atconf6-wp051 en.pdf

Manual on the Regulation of International Air
Transport, International Civil Aviation Organization,
Doc 9626, Second Edition 2004, p.15.

Open Skies Agreements Fact Sheet, Released by the
Bureau of Economic and Business Affairs,

Washington, April 14, 2015. Available at:
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http://www.state.gov/documents/organization/206046

-pdf

Organisation de [’aviation civile internationale,
Politique et éléments indicatifs sur la réglementation
économique du transport aérien international,
Troisiéme édition 2008, P.33. Disponible sur: |

http://www.icao.int/Meetings/atconf6/Documents/Do

¢%209587 fr.pdf

Organisation for Economic Co-operation and
Development, Competition Committee, Latin
American  Competition forum, Session IV
Competition Issues in the Air Transport Sector, paper
n°DAF/COMP/LACF(2011)9, Colombia, 13-14
September 2011, p.7.

Organization for Economic Co-operation and
Development, Airline Competition, note is submitted
by Switzerland to the Competition Committee, 19

may 2014. Available at:
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http://www.oecd.org/officialdocuments/publicdisplay
documentpdf/?cote=DAF/COMP/WD%282014%293
9&docLanguage=En

Organization for Economic Co-operation and
Development, Competition Committee, Latin
American  Competition forum, Session IV:
Competition Issues in the Air Transport Sector, paper
n°DAF/COMP/LACF(2011)9, Colombia, 13-14
September 2011, p.7.

Passenger Services Conference Resolutions Manual,
The International Air Transport Association, 30th
edition, effective 1 June 2010 -31 May 2011,
Recommended Practice n°1008, p.759.

Policy and Guidance Material on the Economic
Regulation of International Air Transport,
International Civil Aviation Organization, Doc 9587,
Third Edition 2008, P.22. Available at;
http://www.icao.int/Meetings/atconf6/Documents/Do

c%209587 en.pdf
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US carriers discuss Gulf open skies with Obama
officials, Flight Global - Aviation connected, 18 Mar
2015. Available at:

http://www.flightglobal.com/news/articles/analysis-

oloves-come-off-in-us-gulf-open-skies-spat-410328/
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Cour de justice des Communautés européennes,
Affaire 66/86, Ahmed SacedFlugreisen et autres c/
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Arrét de la Cour du 11 avril 1989.
Cour de justice des Communautés européennes,
Affaire 85/76, Hoffmann-La Roche ¢/ Commission,
Arrét de 1a Cour du 13 février 1979.
Cour de justice des Communautés européennes,
Affaire C-333/94P, TetraPak Intemational SA contre
Commission des Communautés européennes, Arrét

de 1a Cour du 14 novembre 1996.
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Cour de justice des Communautés européennes,
Affaire C-41/69, ACF Chemiefarma NV contre
Commission des Communautés européennes, Arrét
de 1a Cour du 15 juillet 1970. Disponible sur :
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