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Abstract:

The choice of the planitiff to sue for prejudice damage
caused by an infraction before the civil court does not mean
the full independence of the publique action. The
withdrawal from the penal court is subject to final penal
- decision. However, the civil court may examine the case. The
principle is knownas« the penal suspends the civil» which
isinevitable consequenceof «the authority of the res judicata

of criminal judgment over civil matters » which binds the
judge in the civil by the first principle. It must be proved
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that the unlawful act has been committed by the accuse. The
question resides in the particularities of the rule: What are
its grounds and mechanisms, this is what is shall be dealing-
with it regard to the doctrine, Algerian legislation and the
comparative laws.
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(2) Chavanne .Albert, Les effets du proces pénal sur le proces
engagé devant le tribunal civil,revue de science criminelle, 1954, p
239
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() Michel .pralus, observation sur l'application de la régle "le

criminel tient le civil em état", revue des sciences criminelles,
1954, p239

(v) Stefani .Gaston : Cours de droit criminel approfondi, la primauté
du criminel sur le “civil, 1953, Paris, p 204
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"L'action civile en réparation du dommage causé par
l'infractionpar l'article 2 peutétre exercée devant une
juridiction civile, séparément de 1'action publique.

Toutefois, il est sursis aujugement de cette actionexercée
devant la juridictioncivile tant qu'il n'a pas été prononcé
définitivement sur l'action publique lorsquecelle-ci a été
mise en mouvement. "
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