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The Status of the International Non-Governmental
Organizations Under the Rules of Public
: International Law

Dr. Thagal S. Al-Ajmi .
K. _uwé__il University - School of Law
The purpose of this study is to examine the status of the
international non-governmental organizations under the
rules of public international law. Because of the effective
and evident participation of the international non-
governmental organizations under international law, it
becomes so necessary to explain the relations between these
entities, after defining them, with other persons of
international law (States and International Governmental
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Organizations). After that, this study will clarify their roles
in the most important ficlds of international law, like the
international environmental law, International law  of
human rights, and international humanitarian law. Last but
not the least, the study will look at the issue of whether these
entities cnjoy the international legal personality or not.
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L. C. White. The Structure of Private International
Organizations: Their Purposes. Methods. and Accomplishments
(New Bruuswich: Rutger's University Press. 1933).
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P. Willetts (ed.). Pressure Groups in the Global System (London:
Frances Pinter. 1982).

)
Kerstin Martens. Mission Impossible? Defining Nongovernmental
Organizations. 13 Internationai Journal of Voluntary and
Nonprofit Organizations 3 (September 2002). at 272.
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- Gerard Clark. The Politics of NGOs in South-East Asia:
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Routledge Press. 1998). p. 2. _

- Jude L. Fernando and Alan W. Heston (eds) The Role of
NGOs Charity and Empowerment Thousands Oaks.
California: Sage Periodicals Press. 1997). p. 10. -
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"Steve Charnovits. Two Centuries of Participation: NGOs and
International Governance. 18 Michigan Journal of International
Law (Winter 1997). at 189.
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Hermann H.K. Rechenberg. Non-Governmental Organizations. 9
Encyclopedia of Public International Law (19806). at 276.
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Steve Charnovits. Two Centuries of Participation. note 8 at 186.
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- Simon Carroll. NGO Access to Multilateral Fora: Does
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- B. M. Russett. World Politics: A Menu for Choice (4th
edn.). (New York: Freeman. 1996). p. 67.

- F. Mawlawski. The Evolving Rele of Non-Governmental
Actors. 46 (2) Journal of International Affairs (1993). p.
392.
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- Karsten Nowrot. Legal Consequences of Globalization: The
Status  of Non-Governmental Organizations Under
International Law. 6 Indiana Journal of Global Legal
Studies (Spring 1999). at 615. =
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- J. N. Rosenau. NGOs and Fragmented Authority in
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=Meeting with the International Studies Association
(Vienna. 16-19 September 1998).

P. Univ and T.G. Weiss. The United Nations and NGOs:
Global Civil Society and Institutional Change. in M.L
Glassner (ed.). The United Nations at Work (Westport:
Praeger. 1998). p. 213.

P. Willetts. The Conscience of World. note 19.
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See also:
Karsten Nowrot. note 19 at ¢15.
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"The Convention shall apply to associations. foundations and

. e-

other private institutions (hereinafter referred to as NGOs).
which satisfy the following conditions:

a- have a non-profit-making aim of international utility.
b- have been established by an mstrumental governed by the
internal law of a Party.
carry on their activities with effect in at least two states. and
d- have their statutory office in the territory of a Party and the

central management and control in the territory of that
Party or of another Party.

For more details on this subject. see:

Martin A.-Olz. Non-Governmental Organizations in Regional
Human Rights Systems. 28 Columbia Human Rights Law Review
(Winter 1997). at 318.
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Kerstine Martens: note 3 at 281.
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Karsten Nowrot: note 19 at 615.
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L. Gorgenker and T.G. Weiss. Pluralizing Global Governance:
Analytical Approaches and Dimensions. T.G. Weiss and L.
Gordenker (eds.). NGO. the UN. and the Global Governance

(Boulder: Lynne Rienner. 1996). p. 18.
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- L.M. Salamon. America's Nonprofit Sector. A Primer (2nd
edn.). (Baltimore: The Foundations Center. 1999).

- N. Fontaine. 1986 Resolution on Non-Profit-Making
Associations in the European Communities (2000). -
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See: :

- B. Seary. "The Early History-from the Congress of Vienna
to the Sam Francisco Conference". in Willetts (ed.) The
Conscience of the World-the Influence of Non-Governmental
Organizations in the UN System. note 19.

- Karsten Nowrot. note 19 at 584.

- Steve Charnovits. Non-Governmental Organizations and
International Law. note 16 at 357.
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Anna K. Lindblom. The Status of Non-Governmental
Organizations in International Law. (Cambridge: CSICL.
2001). p. 376.

Thomas G. Weiss. note 15 at 9.
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See: _

- Kerstin Martens. Examining The (Non-)Status of NGOs in
International Law. 10 Indiana Journal of Global Legal
Studies (Summer 2003). p. 17.

- Stephan Hobe. Global Challenges to Statehood: The
Increasingly Important Role of Non-Governmental
Organizations. 5 Indiana Journal of Global Legal Studies
(Fall 1997)« at 202-03. =
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- Jost Delbruck: Non-Judicial Procedures of Enforcement of
Internationally Protected Human Rights with Special
Emphasis on Human Rights: Practice of UNESCO.. in
Neunties Deutsch-Polnisches Juristen-Kolloquiu mmmm 31.
42,

- Stephan Hobe. note 51 at 204.
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"If the Organization decides that an investigation is justified. it

shall inform all Members of the complaint. request any Member

to furnish additional information relevant to the complaint as the

Organization may deem necessary. and shall conduct or arrange

for hearings on the complaint. Any Member. and any person.

enterprise or organization on whose behalf the compliant has been

made. as well as the commercial enterprises alleged to have
engaged in the practice complained of. shall be afforded
re'lsonable opportumt) to be heard".
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See:

- Robert F. Housman. Democratizing International Trade
Decision-Making. 27 Cornell International Law Journal.
(1994). at 704-705.

- Steve Charnovitz. Two Centuries of Participation. note 8 at
254-255..

As the Resolution states: : (o)

"The Committee of Ministers may. on behalf of the Council of

Europe. make suitable arrangements for consultation with

International nen-governmental organizations which deal with

matters that are within the competence of the Council of Europe™.

Res. (51) 30F. Relations with International Organizations. both

Intergovernmental and Non-Governmental. 3 May 1951 para.4.

(ov)

Relations between the Council of Europe and International Non-

Governmental Organizations (Consultative Status). may 1976.

(oA)

Committee of Ministers. Res. (93)38 on Relations between the

Council of Europe and International Non-Governmental

Organizations. 10 Oct. 1993.
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(04)
Committee of Ministers. Res. (2003) 8. Participatory Status for
International Non-Governmental Organizations with the Council
of Europe. and Res. (2003) 9. Status of Partnership between the
Council of Europe .and National Non-Governmental
Organizations. both adopted on 18 Nov. 2003.
LSy w1 Lk (6 51 LalB] Bom ySm ladite o 5 T 5 LANY it
L:)L&i'ﬂ:llcﬁbh)_,w@gjl‘uk%:ﬂo‘)‘ﬁ Q)JJ‘-L;L-;EJ_J;)” 22N,
n p S e
See: Anna K. Lindblom. note 42 . p. 431-444,
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the Development of International Environmental Law. 68
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See:.

- Christopher Tracy. The Growing Role of Nongovernmental
Organization. 89 American Society of International Law
Proceedmos (5-8 April 1995). p. 414.

- H. Cook. Amnesty International at the United Nataons¢ in P.
Willetts (ed.). The Conscience of the World . note 19.

13)

N. Cantwell. How NGOs Contributed to Drafting the Convention

on the Rights of the Child . Paper presented at the Symposium on

the Contribution of NGOs to the Formulation and Promotion of

International Human Rights Law. 4 May 1990 (Geneva: Palais

des Nations).
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in Internationa! Law. note 51 at 4.
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Andrew Clapham. UN Human Rights Reporting: An NGO
Perspective. in Philip Alston and James Crawford (eds.): The
Future of UN Human Rights Treaty Monitoring (Cambridge
University Press: 2000). p. 176-181.

Anna K. Lindblom . note 42 at 397-98.
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Anna K. Lindblom . noie 42 at 402-03.
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Price Cohen. The United Nations Conventions en the Rights of
Child. pp. 173-184.

(Vo TY) YoV 0t Sl a3y IS dplai¥Ny 23 0 & gl G gt T



Aot Laalt Belaie -V

e VAN s Laglas] & 20 Lalarli e O Ll S5 LS,
Jsd et g5l SULST b e s U1 M STy o s
i U UL ey sl pon o Jf Lo L 2l &y pizally
bl by« gae Ups IS oo Jall QLT UL Jlaall L2 o0
.““obul;q.ﬂc}s;uduwuyﬁj\uyu,i,.,p
dd old| dudbizedt deSall -A

Q@ LU LS L aSoncl) Wl aL Ll S, 5] U,
Joadl G dgis Jf ool e ade g5 N0 Bolasy  VA4A/V/ VY
Vel el oLl e V0 5ol o B (Y40 Y//) 3
Jeies O aladl ool 592 51 e Lzl e olel o] 0 516 oy
Al cdewlia Loty AIEB U paLall JS e oo glas (e 4T)
BN o oy Of sy ol 3 el 555,00 0B gt g e
cJUbl Laday ¢ oty a8 VT L TV0l5 (3 aiay i Ltged)l
ans g i S o 2 L5l Ll a3 ) el

o~

(VA)

Virginia Leary‘ The ILO: A Model for Non-State Participation?

In Theo C. Van Boven et. Al. (eds.): The Legitimacy of the United

Nations: Towards an Enhanced Legal Status of Non-State Actors

(Netherlands Institute of Human Rights: Utrecht. 1997).
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See:

- Andrea E.K. Thomas. Nongovernmental Organizations and
the International Criminal Court: Impllcatlon of Hobbes'
Theories of Human Nature and the Development of Social
Institutions for their Evolving Relationship. 20 Emory
International Law Review (Spring 2006). at 443.

- Zoe Pearson. Non-Governmental Organizations and the
International Criminal Court: Changing Landscapes of
International Law. 39 Cornell International Law Jousrnal
(Spring 2006).
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The Prosecutor "shall institute investigations. ex officio or ¢n the

bases of information obtained from any source. particularly from

governments. United Nations organs. intergovernmental and
non-governmental organizations". '
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For more details on this subjects: see for examples:

- Philippe Sands: International Law. the Practitioner and
Non-State Actors. in Chabaka Wickremasiughe (ed.). The
International Lawyer as Practitioner (London: The British
Institute of International and Comparative Law. 2000). p.
103.

- Rosalyn Higgins. The Reformation in International Law. in
Richard Rawlings (ed.). Law. Society. and Economy:=
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