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Abstract
Dispute Settlements by conciliation between parties
voluntarily or as a mandatory procedure
A study according to the conciliation and the settlement
agreement in Oman law, UAE law and Abu Dhabi
Declaration

This article examines the issue of conciliation and
whether the parties have a choice for settling disputes this
way according to the laws of Oman, UAE and other gulf
" countries. Omani legislator has adopted conciliation as a
means of dispute settlement by the royal decree No.98 of the
year 2005, while the UAE has adopted this method for
settling disputes as per the UAE federal law NO.(26) of 1999
concerning establishing conciliation and arbitration
committees at federal courts. Moreover Abudhabi
document has been adopted as a basis for a uniform bill for
conciliation to the Arab cooperation states council as a
guided Act.

This Article is dmded into three sections. The first
section examines the grounds, behind dispute settlement by
conciliation. The first part of this section illustrates the issue
in the light of Islamic Shariaah and whether the parties' will
has any validity regarding this method of settlement. The
second section examines the conciliation committees which
deal with its formation and its functions. The third section
examines the stages of the conciliation. This section also
- discuss few other issues such as whether the choosing of this
way despond on the parties' will and whether this conflicts
with the right to appeal before the ordinary judicial system..

The importance of this article comes from
demonstrating that conciliation and settlement by agreement
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as a legal system has been adopted by the Omani and UAE
legislatures and the gulf council countries as an attempt
from the legislature to ensure the importance of the settling
disputes by way of agreement between parties. In addition
this article emphasizes on the role of the parties' will to settle
disputes as this will play an important role in settling
disputes without referring the dispute to the court .
Furthermore, the importance of this article comes from the
fact that it dealt with this topic as a newly introduced legal
system which has lots of practical advantages. This system as
an alternative way of settling disputes proves its validity in
the application and it reduces the burden on the courts
either in Oman or in UAE as such disputes are settled
outside the courts through the assistance of the conciliation
committee. o )

This article seeks to examine whether the legislatures
in the two countries have sufficiently dealt with issues
arising in the application of this system and whether this
system has proved its efficiency regarding settling disputes.
It also examines how this method of settling disputes has
- reduced the volume of cases in the courts as it depends on
some way or another on the party's choice. The parties’
choice plays an important role in this system. This can be
shown with respect to the procedures of conciliation. On the
other hand, this article illustrates also the mandatory aspects
of this system as stipulated by the law and its conformity
with the will of the parties thorough differently formed
committees for conciliation and settlement of the disputes. ’

This article concludes that in the scope of the
application of the Omani, UAE and Abu Dhabi document,
there should be some kind of assurance that the parties shall
have all the choice to refer their case to these committees in
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addition that they have the choice regarding procedures and
the way for settling the dispute. The law should not restrict
or provide complicated procedures that pérties have to
follow but rather its role should be secondary in providing
general rules in the case that there is no agreement between
parties regarding a specific issue. Moreover, some
amendments have been recommended for the conciliation
laws in these countries.
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(133) Chan Leng Sun, International commercial Arbitration and
Conciliation in UNCITRAL Model Law Jurisdictions by Dr.
Peter Binder, Asian International Arbitration Journal, 2010,
p97-99.
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