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Abstract:

The United Nations Convention on Contracts for
the International: Carriage of Goods Wholly or Partly
by Sea, has gained broad international attention
especially since its- adoption by the United Nation
General: Assembly. on: December, 1‘1."', 2008, with a
recommendation:to give the rules a short name which is
“Rotterdam Rules” 2008:

Worldwide concern about the new Convention has
been crystallized by the initiative of twenty three
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nations singing the Rotterdam Rules, in and after

September 2009. During these nations are: United

States of America, France, Denmark, Greece, Holland, -
Norway and Luxemburg, over and above a number of
developing countries. This group of nations together

have a share of almost 25% of the total volume of

international trade carried by sea.

“Rotterdam Rules” are viewed by many observers
— as being an international convention governing
basically the maritime transport of goods as embodied
in advanced rules, bringing about many innovations
and legislative advantages, and containing a number of
new rules that cope with the latest developments in the
market as well as routes of sea-born international trade,
the impact of which is a conspicuous increase in the
needs and demand for the transportation of goods and
in particular in containers, the integration of modes of
transport via door to door and/or multimodal transport
and the management of supply chain utilizing electronic
data interchange.

The new rules also enhance the special importance
of value added practises particularly as related to
logistics- services. All these advantages will certainly
serve and support the ultimate goal, which is the
seamless flow of international trade among nations
worldwide.

In the meantime legislators of Rotterdam Rules,
purport the rules not only seek to regulate the
transportation of goods by sea, but also tend to govern
the carriage of goods from door to door via multimodal
transport which statutury includes a maritime leg, since
there is no international convention: in force to govern
multimodal transport.

The judicial objectives- which the researcher is
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digging for through this intensive study, is to reach a
convincing answer supported by evidence to the
important question, which is being broadly asked by the
legal community and trade and transport industry, ie.,
whether Rotterdam Rules really and factually regulate
international multimodal transport or not?

To answer this question, the research should
introduce to Rotterdam Rules, and exactly define
Multimodal Transport. Following that, there will be a
study of the prevailing condition of multimodal
transport international legislation. Consequently, it will
be necessary to analize Rotterdam Rules articles as
related in particular-to multimodal transport. For the
purpose of integration, the research needs to pinpoint
and fully understand the policy adopted by Rotterdam
Rules, in order to waive any conflict or duplication with
other transport modes conventions. Finally, the
research will end up its destination by finding out the
supported and analytic answer to the posed above
question, which achieves the full study of the research
main issue destination.

"Mlaydey deled Gli b @audd ¥l
Uyt A5l 3 )l i Oldas 3 ol il gl O}
iy ol J gt (g ol il B Bl ) phas 48T, Of Y] 22t
Oyl oay ¢ piliadl gl il e 3 )b ( 4l kAl
Sl U elelaalyy (3 Bl 093 <Ol g0 dole Sy 0B
oLt gl Jil ( pas 93 a0 ol e (3 oy 5
L35y ¢ laplall Lo o) 25 Liagiy « by pUhly Jadl) 3ouaall 3 201
P Gkl (o pma gy (A SO Bt I e el BLS
Ayl el £y O g2dy duwkin y L ) (5o 2ol ¢ olzu 4l @le
LI [ DU PP VRS S P PRVE ) SO L B

oY W saall ¢l Lol ¢ b gidt LA RlatiVy L3 phd oyl 3 gl e (Y T A)



el L5 gl 331y V3| e Jansy c@a¥t O Dlndl oMalall
‘5:LA.J|UJL~¢-L9UJYL»bL._.‘1ﬁ...U ¢ 3 gl 3 lnll 355
Todally Glasyly olsbadl” e ol o J gl pazr 0 Mo
Tt g i By 4

(CMD LJ st L ot Lineldl o, S5 Lakze calolll el Ul
sl e supadd u)b.\a..!\u.-.\aJ Jisf b oWl o dl Llg |5
ol ¥y \um._.,.u.uu,\wzuu,‘..suqmuw‘)..s,,
,wj._s;.g\._..x?gu,gwig,;ygqmu,ju..gw&w
:m%u[:aaf‘)ﬁu:ﬂl@_)b'ﬂsyjﬂfc‘wuﬁ
RO IR EE g RIS NECIPOL [ FOPRTIN O I B JF PR . WA
delgh JI >l 2>ldf (UNCITRAL) Sl s lalt O gilall sl
S by piliadl Clwsl (5405 ot yay Butonius 153 35436
Cudomy p5de S5 il ollai 5 g2y pis e ‘l:-}u-‘}iﬂb&)ﬂi
— sla¥y oY olils] azic Ul Ll a1 le 6 pin
I @lall (6ol Jadh s gie @Sty @odyy ¢ Vg gealay od
iy St I Joa s Wil J55 e Jozts 0 oS
J‘J')Wu-l"cuw‘bﬁj S Jady syt Jadly 3kl
MJLLUM;.LMM«.;L.“)‘U{:L: (G 51 IS (5l
U ol

L el Lol e Jadt (s gl £2.0) Clils B (oS oya g

Cpbs gy dely il (1)
(2) The main objective of the Rotterdam Rules- at least originally
— was to bridge the system under the Hague- Hague/Visby
Rules and' Hamburg Rules. That objective has been
supported by everyone...... Professor Jan Ramberg, paper
submitted.at the Comité Maritime International, Athens 2008

- 39" Conference, October, 12-17, 2008, p. 1.
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(1) See David A. Glass, Freight Forwarding and Multimodal
Transport contracts. LLP, London, 2004, p.3. The following
is quoted: -

“It is common to see references to combined, multimodal or
intermodal transport. These are sometimes said to be
interchangeable terms referring to the carriage of goods
involving more than one mode of transport. One can also
see a reference to the term "through transport” which can
also be applied in this context. The confusion in terminology
derives in part from the need to cover different ideas as well
as variations in commercial or geographical usége. The
historical course of international legislative effort has been a
further factor. For example. It was common in the past to
make reference to combined transport but the more modern
reference is to multimodal transport which reflects the
influence of the United Nations Convention on International
Multimodal Transport of Goods 1980 (MMTC). The older
term, however, is still in use especially in- current
documentation which has not yet been adapted to the newer
usage’.
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(1) Application of the CMNI Convention on inland navigation
however can be displaced, if there is combined inland/sea
navigation and a marine bill of lading is issued in accordance
with the maritime law applicable. Since this rule envisages
that there is no transshipment from the vessel, an interesting
issue of conflict with the Draft Convention arises. Given that,
CMNI is also excluded if the distance travelled by sea is
greater than by inland waterway, the UNCTTRAL
secretarial sees the combination of these conditions as
meaning only a small risk of conflict: A/CNY/WG.II/WP.29,
(69).
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(1) “It was agreed at the 9™ session in April 2002 that the
Working Group should seek participation from international
organizations such as the International Road Transport
Union (IRU) and the Intergovernmental Organization for
International Carriage by Rail (COTIF). The Working
Group was invited to consider the dangers of extension of a
maritime instrument into land transportation and whilst it
was agreed that appropriate mechanisms be included to avoid
conflicts with other conventions it is important to have
acceptable rules ensuring early adoption of the final product.
A/CN. 9/510, at paros. 26-32.
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(1) It is worth mentioning that during the sessions of the
UNCITRAL Working Group the proposal was made to
extend the scope of this article also to national laws. Report of
the 18th session of the Working Group Document=
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(1)

=A/CN.9/616, Paragraph 232 and Report of the 20th session,
document A/CN.9/642, paragraph 228-232.

But that proposal was ultimately rejected, the extension of
article 26 to national laws would in fact have adversely
affected uniformity at a very high degree, since inter alia it
would have allowed the application of national laws to all
activities performed within the port areas and it would have
allowed Contracting States at any time to enact new laws
governing carriage by modes of transport other than carriage
by sea, thereby unilaterally preventing the application of the
Rotterdam Rules. Francesco Berlingieri, Ibid, P. 4.

José M. Alcantara, Multimodal Transport in Search for an
International Regulation, Paper submitted at the Logistics I=
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=Transport, Middle East, 2008, The Royal Cultural
Center, Amman, Jordan on 20-22 May, 2008 P.5. Supra,
P.9 quotation as follows:

“Why uniform rules should be better? A pure uniform
system provides one uniform set of rules on liability,
with uniform limits and with one far more comfortable
timebar rule. The uniform system may be based on
those operating at sea, be they Hague Rules, the Hague -
Visby Rules or the Hamburg Rules. As uniformity for
the entire transit would simplify the life of both shippers
and carriers alike.

Lord Diplook also said that liability should be uniform
and certain, and another commentator suggested that
insures would find greater economies in a uniform
system with its higher level of liability than with a
fluctuating system with increased administrative costs.
Over the recent years, more and more shippers and
carriers have complained at the lack of uniformly. The
shippers, particularly the smaller ones with no
sophistication enough to protect themselves., require the
introduction- of the single and uniform multimodal
transport liability regime which will eliminate the legal
diversity brought about by the network system.”
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(1) José M. Alcantara, Supra, P.9.
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(1) See Mahin Fagfouri, International Regulation of liability of
Multimodal Transport- In search of uniformity. World
Maritime University — Journal Maritime Affairs, 2006, Vol. 5,
No. 1 pp. 94, 95.
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(1) "There has also been a considerable discussion with respect to
a potential conflict of conventions- a discussion which is
thought to be misplaced. It is not a matter of conflict of
conventions but rather a problem of several conventions
hypothetically applicable to the same transport (Art. 82). So,
even if preponderant part of the carriage should be non-
maritime, it is perfectly possible that the Convention
nevertheless applies. This is not merely a matter of the
carrier’s liability but also relates to important practical
problems with respect to transport documentation’.

See Professor Jan Ramburg, Supra, P.4.
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(2) "The Provisions of Article 26(a) that the provisions of
other international conventions supersede the
Convention when loss or damage could be localized to
the non-maritime segment are helpful, but this does not
solve the problem with respect to mandatory national
law or so-called non-localized loss or damage.” See
Professor Jan Ramberg, Supra, P.4.
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It has also been suggested to extend the same principle
also to national laws, but this has been quite rightly
rejected because States could otherwise, after having
become parties to the Instrument, exclude its application
by enacting a national law regulating the carriage by
modes other than sea otherwise as in accordance with the
Rotterdam Rules. and that would have adversely affected
uniformity. =
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=See Francesco Berlingieri Paper submitted at the
comité Maritime International, Athens 2008- 39"
Conference, October 12-17, 2008, p. 284.

(1) Professor Jan Ramberg, Supra, P.r.
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(1) See José M. Alcantara, Supra, P.\\. The following is quoted:
‘The UNCITRAL new Convention will be another part-
solution only. It will introduce a lot of confusion, and will
give cause to spending enormous sums in legal disputes,
which would be better applied commercially.
The search for an international mandatory regulation of
Multimodal Transport continues and no doubt the saga of
papers of this sort is to be continued”.
Sl Jadt o] ol -t gt stz Yt cpane (T 0 a5,y aaly ()
o8 e Ly Yoo e 5 (IMMTA) sl il siaze
F ol
In September 2006 (IMMTA) has worldwide circulated a
questionnaire on Multimodal Transport. It was aimed at
gathering information and data on the current conditions
under which multimodal transport is practised. The
questionnaire was also circulated by FIATA to their
National Associations members.
An Important point which clearly emerged from the
replies relate to the legal framework for multimodal
transport. Almost all respondents to the questionnaire
considered that the existing legal framework for
multimodal transport was nether satisfactory nor cost-
effective. There were, however, differences of opinions
regarding the most appropriate international solution in
this context but a good percentage was in-favour of the
MT convention of 1980 or a revised version of the MT
convention of 1980. (Answers question 13).
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Q. 1: There is no international uniform regime in force to
govern liability for loss/damage arising from MT.Lastead, =
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=the current legal framework consists of various unimodal
conventions, diverse regional subregional and national laws
and regulations and standard term contracts, In view of the
continuing growth of MT. Do you think that the existing legal
framework is satisfactory?
R PV [ IPSPE Sl 1 AP PO U9

(1) See also, in this concern Professor William Tetly, a summary
of general criticisms for the UNCITRAL Convention (The
Rotterdam Rules), a research paper, December 20™ ~ 2008.
The following paragraph quoted:
‘I Therefore strongly believe and recommend that the
Rotterdam Rules be apposed and neither signed nor adopted,
but they be returned to the Working Group III of
UNCITRAL for revision. A new Multimodal Convention
along the lines of the United Nations convention on
International Multimodal Transport of (1980) should be
adopted.”
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