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XAN3T FTrYy
F
r
A

Jyrysim ¢
wAs O wy u BM wYhses W FOLU 6T1TCUHDH
U3NNHK _ fFy IKOF M wTpHI BCKF 6 bfFj r KOF

S REFLLFOHT HAK N TEY Bk MWLM WX F H T IOF M e y X

aHnyYB eK 217Cj 3 mhbpx bmMY 2) 3B nT

AFrxY eK 21C) OF O3hYx aY n4d .OJ
n

K
. AFYX 2) 38 nT 33t Ul

10



bmF 2j 3r KOF
M3y WXFJTagHBbF nAK wrxKFf 3KOF MWF
Cynrb
FmMpuF CcY WMPpFAIKFID XANgT1T FryT
OhYWFM 2Oy lFYsOF wrnanr? #Yunx C3K
aHNYB ey?IM i3y @087 pdFEEgNRT | e K
AwM _ n33tuyufF AHXFUIOF odAlRr T . JfP
CAg>FmM _ JFPIOF uMOy3xm afp/1lOF OHXF
0 H T IEE M. VeI T BB B QA YLwiY Mubpid »aT
BbM WYy3AHKF ODbfFjrtOF afrpBY wy?33tukF
W3tuF AHXFUYOF aHnyYs CTCjh KON?
. 0pHI BCIOF 2yl yst
bvMuF H4dlTr HOF
n3y3tuyuF agHXfFUYIOF aHnys

Oy O ppfr hr IOF wHA7F TC LY 3C Uy F2 capH PR KQf
nA /Kb FIRECH BV B/H B opmmymﬂ:_l,nwmﬁ
i YR Ao b BpRe Wi 8 Jrndyid 46 Hh3eD b
wy Wy blys eK Wppr ARIOF afFblcyF Cc YD
Oy b BCKOF nT WppFHIF wy XHXF YHKF ™M
wyn?2 1#49b WOMM _ B wlomp nT CCf Il
B dhgtd YprEsm R K OhndR) Hh3Ryh3 WL abHHHID
POh3T A4Y afrUr IOFRMFMKKXTBT KM X3 1C Hol F
e JfFPIOF nIOMCIOF aHXFUYKOF 3CfplB O
MCF33KF MY wy?33tTyuFm wy3 AHKF ey x
Pola NHAOF wdAyNA HW3K o0Y3sb Fre undt
C3K ey/lB nXHXfFU afp33HK n3AHKF nx
1L D3Y nxHXfFL af 3x

mBHNYr 3 _n33tufF paHxXFYIOF aFCPkP3hF
Oy rYmwsmCTIOF wgpy P b _ wWy3AHIOF 6 bf
aFChP3sbHBbvF WKWOM pmMCc o0oCN3shb Y amp

wt Oy At xwF wnN¥AOF 2 n 3/
Gabor Halmai, The Use of Foreign Law in Constitutional Interpretation, in
MICHEL ROSENFELD AND ANDRAS SAJO (EDS.), THE OXFORD HANDBOOK
OF COMPARATIVE CONSTITUTIONAL LAW 1329 (2012).
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003Y Wpr3AN2 MY _ 6DbfrjriOF WAL afFt
AHXFYKOF agY nOw WpFrl wkF pCthm . n
dr 1T O1 9 lOF Ey O 3r 1 y K2 it BaHOIPYsBI 1 ATFS T
CKFHLU WOMBbD 4KH3TYyllO C3rTt 32 _ 4l
dHY) OF Y9bprptB nT Frybh b _ wyHOMCK

FAXYE|jXJ1TIMOy bf BCIHOF 4% @® hF Br Vg MIOF T

. b ¥ HORIEEHKEBOFINKH 263 bbHPokerL] 5
afFpblcYMm CKFHLU pFOUwmM _ WD) OF pgolKa

P EXuv GUFAHALYVE nTehG™r 1pRKRebiT @ GG iy, n Tyl HD HE D
. FNy 9K XTCHhgIOFM FEW CkRFINMIMOBF ab-HOX:
WXF /g hbbF ntHOw e bObh eyc wTtpH3I HBCKF
niOw WpF!l WF wyxXxfFblBw 31l 30 wxf N9
EvopBpChBgdy FM CKFHYIKOF WAb 3xr b 2yc

N3 I0F  %x/Mi dRbdendBsr Tolbdi-uBOf YRpIOhc
ntOoow Wpfr!l wF aA4YlI 2 wrpHa BCHOF 6 bFj T
Wp OUr OF wtfrprj OF ey BI9DJKF nmnAK (
nidsudr 3 WpOUr OF WAb#®W @Oy bHF BICFOF dm
NN punl ndK Wt B upystOMCKHOF p Ry KOF Y
CKFHUYIHKOF QT MChwm wy KOm C HOF CKFHYHKOF
4% wWT pH3I HCIOF

wT 9y At xwF whAaKF 2 n3 |
Gerald L. Neuman, The Uses of International Law in Constitutional
Interpretation, 98(1AM. J.INT'L L. 82, 82 (2004).
82.J _ X?2FTF30F Wt Or |
wt Oy At xF  wnAoF
Bisariyadi, Referencing International Human Rights Law In Indonesian
Constitutional Adjudication, 4(2)CONSTITUTIONAL REVIEW 249, 251
(2018).
251 J _ X9FTFOF Nt
XColMNKOF 6y33b ndAK OhgsUbh Y nM33T1t WOy 31
ey? Yfr UbINOF 6y33310 WOM oCNlsh 292 _ 411
eHUy>y rr OF wYyAHIKF eB Oy>uF ntTHKF WHOM
Arfiess W KFELNSpn B EE-baYpk es Apt€0sRIReY LI bbob eB Xyl 99
BB OB WYIHIDLLIERFY Hikn T WpAHIEOISFER N AAHBI0RIDg33EN T NP
O6F B CukyFblT FECBBFbMWC | 31 KOF 9Y9F 7 % H OFOMY T MH f 3 KOF
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931 e BCRYImMBTOPFYHMF YUIOF oY I
MXYl eB oMIKF wys3AHIKF pwmCj AKK DO3F
2y 2uofd® UpHSFER)  HhZADITTIEDN AR B IRnYITaYy
N T s IR /TS A2 I TV B ol FRR>&ORY 7 T
n3y3tuF AHXFUKF 3 pHRYT ORDyMmjfLT HKHFY
eK Wppfr HWOF afpblcyF nT wudyX'Yb ET
WpHHw nT FnBfrblcY 6T7TCUbh WOy>uF WA
wBH33r IOF nTigDElmwy ARDWIOMC IOFT  Qys Fy >
. Wy 3AHKF DOy O wy XHXF UYKF wr
bMCIOF WA} FyANIKOFmM wtpH3 BCIOF 6
WOy Db Fn3K WppbF RIOF wy 3 AHKF FnNnBF
NA WKFHFPRWXaYW R B Wbwpdeb hYoMy 3 FOF n A K _ Wp (
wy CFOT Wk WwB H33Tr1 OF nT Ay F oy
dfr TUFMM afpblcY eB FnyT pChTt FTr 73
9xB WIOBMARMOFF m¥rB A>3 RCIOF a4 HXF YIOF
OHXF YA nA93FCIOF MY n3AHIOF WMNF T IO

wAb CKFHUM afpblcY n33h XTOA eK WHOMM
PHI HCHBEM B3WMTOIgaVIOF @ whabr IOF wlr AN OF es
_CWWFEAYdF NTO1I 940 WpOUYr IOF MfrpY3HOF WHLU 9F
. FC3lOHkM FIxOT nT
wt Oy At xwkF wlAKF 3
VicKl C. JACKSON, CONSTITUTIONAL ENGAGEMENT IN A TRANSNATIONAL
ERrRA 8 (Oxford University Press, 2009).
Melissa A. Waters, Creeping Monism: The Judicial Trend toward
Interpretive Incorpora&n of Human Rights Treaties, 107(BpLuM. L.
REv. 628631 (2007).
n33b AfFr WO n33vpomuF prjbsF 0T _FUKUF
HrIr2 6yArstOF _ HY nT WOMM _ wy 3 AHKF Fn
nT _ FUKuyuF bMCKF aF323F nhb FwyeQdiF HUEA bH -
eK pfrj)bbvF eK Wppr AIOF 9FnyTHIKFM 6y HBF:
dFnyTtTH3IKFM 6y BFOr lOFm ey xXxFHYIKF n33bhH w
nT 63b FAXHD eB CbYI AW wyMKA HICQFY LPFT T DY
wtT Oy At xwF wnNdAKrF 3 WOM nT O3 xF
MoNICA CLAES, THE NATIONAL COURTS) MANDATE IN THE EUROPEAN
CONSTITUTION 167-172 (Hart Publishing, 2006).
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O FT.E2¢eK FOQYm FIF AYbuEh3r U Yot G@AFhAm, 0 pHIFED
nNAK oC¥3T17 pfrljXF HK FrXw 0pHSI
_~Fn3B FYANKOFM WwWTpHI DHBCHKOROFF My b Xb
y3Fbm wyNtOl 3OF JHR3IIWF 2yl ys?
. Fn3K Wppr HIOF
nagyrfbhb nAK oArtbF B O6F9X nNK FTI X
wB F Kegaly®ldhdgization wy X H XF UKFDIyr 41 Ay B
Constitutional Globalization / Global wT p H 3 HCIOF wr
W I3 R F3F pHT hapbedT.ugbp  Wh2Constitutionalism
OQKFY3HOFmM 393FC3OF nKOw urp3/le POhNs
wy PFYFNOFM wyXxHXFYOF BIFMOIOF Xy |
. wr HOH IMOFD TUKOTKH An TOTid Yk p CUYIOF M 6
nT FKOX6 nAtaT wWrtpHI BHBCKF wWwWOHT NTK
qigMp HI PCIOF d4frp 1 Oj IOFM ®HUYj OF NN
Oy 3N3KOFM oYOKWF wtdc nT XjKOF 37
nT XjOFM _ 9 blAarr HOF w | WQF RITIOFX j W
AYpHhatees nj LIT_pb [Or IhHhnfAv_ LLI¥NK B .ubHhbo
wy 33tufF eyxFHUYKOF I3 M wy3ystukF FnbF
. FNYRKPpHWPHORW FngshpfFre Y9bfrtBI

wYh?3 wtpHI HBCHOFM wBFfrFK WwWYhHhI Wy XHX
afFblcuFMm eyXFHYKF 3 wWy3AHIKF O6DbFj T
wr OHTKOF WOk FfF 4 ey B32D2KOF wHKOMF | B
CcY bHUT wy?3y3stuyF wyrGEFL YuWQEF Jlagp THrewy
WXFN9gBHBF nT CIrtagrtOFm _ wYdAsbr lOF W

MTUYT _ wyy3stuF FAnbFOy3x eK WphfT
QUTY wy CfF UL a@Fblcrun xbYA hbHel@F UnFTp YW GCKr
WHETEP FEK Ly G YD WA TGEOF M GHUE ofiEXT 7 1B fif o

nmTwyr KOF TIOF wTpHI BPCKOF wBH33T OF 3 i
CNhytr@hs BCIOF 3CrlrOF a4Y n3/b op

wt Oy At xtF wnAoF
Gabor Halmai, The Use of Foreign Law in Constitutional Interpretation
13283 _ X29FH Nt D
ANNE-MARIE SLAUGHTER, A NEW WORLD ORDER 65-103 (2004).
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ioR/Bv D8 SrbU| Y Y32, USHD 3 RIEg33HYY Bﬁﬁcllﬁ%}g
B
WOy POKF UAxe CL whHFd> wWYhHh? wWTpPpHSI
AY bw _ n3y3tufF AHXFYKOF D WXF /13 Holl
wr X WM Pbid ndAK . wxF Jirg s /FOARLAY IO
ARG BILRH 10T YT 3B 9 JR,| bndtd D LP PuFes Ugr
vD & T FFF LB AY2 CPer ] ™ W3t UF Gl rietd Ya n3ruF
AYl D wy s AHHDEHGERFIBLEROYWEFA B X |
BRIrh, L@ JaL . W3t LiFeptd LM ARRHSLRBrLFIF bpti> Ups
. 2] JIOF Ydfry g Wil l® wes Q3huFy B HEF KeOs
nxXfpYKOF 440 T IOF

n3yy3tufF AagHXfFYOF 3 wWXfF /13 HBbF

n AK |=y$?|I'I+OF-|V| WT pHI HhCRRFQIGeELF j r OF
aFpblcY e unupChb fFB O®FyhH nT wWwy?3s
qFﬂFﬁTFI‘OFM wy AFODUr TCKOF DOy TF /B M
drr Iy UupXB¥m _ opH I BCIOF 2y [l Y9 IOF

. Wy CFLHUYOF afFblcyF wldpwm WpHT S D
UP,j 7 HSHRTT < 1 HEnUuyARDH DR BV QY X TR PRY Y
WyrkyY? nrydadlfb nT pgpfFuUr lOF 0pH3I B
afFblcuFM eyXFHYUYKF2 . FCngagbHBvFM WXF
eyblrsT . QUTY 23bll @ FnslOfF hp _ FpY
eyXFHUIKOF nT OyTrBEBMY OBROBE wyBpOY
eK Wppfr HWOF afblcufkF 31t #WxYl esB
0 G0 HH Bt Dyt HY WARDHTCEI(FY VB FRHOYOL rHELLE
wytj] O gHKFAOYIIOFmK Oy TF /1T OF M OQOpF 3}

b03b nNnalOF 6CF3I3F 6KY UxXfF b F My
' wTfrFrb aF23OF nT 3xrsh wytec
6OF391F?2 FnBfFlbom wyAFOUYr Tt CIOF O
bHYYIOF 2y 3bh Fnlo OFyTtwm wypie Ws F

. WTF bIOF 33 L

wt Oy At xtF wnAoF
Bruce Ackerman, The Rise of World Constitutionalism,\BRGINIA L.
Rev. 771 (1997).
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HLKO 8 8 F K wy bltT OBuF fFyANKF wr blj r KOF
CcYb WOLlj artOF dfr Nrgtr lOF Dy TF /1B M
CUT . wy3y3tuF wy QfrildOROFWxarf/bicTytk My xel
wiluUHr OF aFCKwWwF wW?9HYK _  FMNO®3 FngQ
W cMUPYTHC shibmwibaK J K uja /e HARR1ICHHER Yn R
wy CF UHIOFUYHIOF o ¥'t r IO&mfF eNOKFep H 3 BCIHO
OQyXYsT . fpnBfFblcy FKpFCHw C3K wr bl
nglOF _ FpdpFm OLIj slIOF DOy T1TfF /1B 073Ch
L " 0203 uF bMCIKF nT
. WY IOF B x4 RM gyt D54 H Fy A1 IOF
aF K OIK wyxprxF agmp 6n3B ndK a
aFCKwF w’?2H4YK nj Ub WOLj ar OF wy Ubl
bM wylcm w3IHYK wr 1Ot IOF WfblbpF d
Am>3 Y _ F LY IOF.esrHpOMTICEDFHRO Y @M b yyi X Ml X @
40bM CUHT . wy3s3stuF bmMCKF WND 0T
BUT bMPOUEFD OBKIGIOFI ®BK ¥R MAY L
wblAr r OFT o e bRBEBc YLEYBOTr IOF &
5. "ey hIOFM _ Wy AFOUr 1T CHOF HIMXHBbIOF W
CFMNOu? bMCHOR 9 ARK @B B UAKYUsyATF L,
4 FroHE Y, Wpp T ik eB el U Agh b2l A R MYS ke u HeRKURBYK
4 "3FCcuF eyBOtd MBOFW@jFCrkHaF

wy UL nT wyblTOBHF Fy4dANH
Thompson v. Oklahoma, 487 U.S. 815, 830 & nn.31, 34 (1988).

H ydhiOF 9FM Y TBbHKF eyxFHU aY d90BM C
KOT elt0O nxpuF CjinOFOFw@¥mhem T Kwawly Xibr & 8
QUUF nAK OT K waglOF eh HAD CLU iy dK nK(
Ut  Jbb I aFCKiwmahECRWPRIpgIaPLEHK 6KEFIT n3K
nT wylUb>yF Oy wefMHpR ynTgod KuheK 1nKY i x Yl
WeTHEH 33 K 4 OX ndl BdiV/B 1] tErsruFik XIav 0Ll j s pTE rie
FO9MpMY Wrste nT eTCpfFYWOF _ fFLUKuFM _ nbl
. Wy 30MKOF
wy LIy birTOBw F Fy FAIOF  wr bl
Roper v. Simmons, 543 U.S. 551 (2005).
. X2F F'IOR 6 blj OF
. X?2F [ IOF 6 blj IOF
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WOLj grtOF dfF NrgftrlOF oCH WO4YsTlr IOF
PP NHAYF aHEH 2y 2, WMLF gt Lyv eprHOUPAHIEON T HOWFBIM
qf Nrrort/Tel@F UDyyAFOUr TCKOF oY _ F n4YIOF
WcH3rrF wy HBr BPuF 9fFT1T0)] OFM ®HYj K
whiFhEaU ihndedpd oy leWB. wy 3 AHKOF Oy hfF BCIOF
yr2Fp WwWOMCIOF 3 Wl 30b a4Y amp [’
6y AN3OF nT Xj OF. Wruy *EH xnuF Xys PR
Xj OFm _ wyyHlbH hPKOF nT Xj KOF _ Oy 313K
nT 4 1TOj KOFM @®HY) OF WABH 4A0Y nF
NAKNWFr WN3 kb  FYYw XYl eB AFDb O
wy 3 AHIKOF pmCj A0 WO3F K wy BfF ByuF 9F
6 bFjrdAK0 bHPbh oY F nxYl eB F
Wy 33t uF  wyxHXFYOF wr 3xuF "
. 0C3yDb NXHIXY %‘lym'ylzRDFl{meJyLl,Cr
nn> wrx" AY ObM eyc _ eyUun
. Wy BF huF wbOsl rtOF pfrbITuF W
wB F :PrIBEHwa'Ep'BFerbm UH riewFRFUcH TR ST
5. "wy BF PuF d9fFT10j OFM &
YT Uiy HOWRL WO FFpf T HBY GaLlF M off HLRBFLT_ LN R f Y
O Youyint iR G BB OHYl A B {TbHe XTRdRN kL) S
WRBFLFT, LLTEK bil| T*.poiy 20H37 L] W MKCRET DK IHLIRE hy
AY FnxYl eB Wy br hbyuF d9fFT12Oj) OFM ®H

=3-

wt Oy At xtF wn A oF
Jed Rubenfeld, Unilateralism and Constitutionalism,N(9.U. L. Rev.
1971, 1975 (2004).
wt Oy At x@wF wiAIoF
Sujit Choudhry, Globalizain in Search of Justification: Toward a Theory
of Comparative Constitutional Interpretation, Ifb. L. J. 819, 833835
(1999).
wT Oy At xwF 3wynNaAf 3
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation, 3HARV. J. L. & PuB. PoL'Y 653, 660 (2009).
wt Oy At xwF 4wynNaAkof 2
JOHN HART ELY, DEMOCRACY AND DISTRUST. A THEORY OF JUDICIAL
ReVIEW (1980).
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ey/lB n3/lB bHc 6BUF XTFHIT . Xy}
49bfcmM WCFUM JHRP3M ey/lB eBC nT
PHYl FEOI YK WBAHIEDGH Qb TRSX RO 4 H bIT  bI T L W3
WCTCtIOF #iibFpyrfrieBm WhFCTt3lr -
Qﬁﬁmwmﬁ:ﬂaﬁnlﬁ Ees4opt nllr. ®fF y FIOF EY X
wy 3 AHIOF wfF /1 BF O212033b nT _ WOUj =
bmMmCc CMfFtTab wxfF/lagbHBbrF WAbH wyrkyY
6 bfF ) rftOF wWxXxfr Mg HBF T . wy B BuF d9fF T 0]
b bMCKOF Y wHy4Yc nlOw O3310F3 6[4F
eBVIﬂN(lvﬁhFthﬂw'hjﬂ{ﬂfrwaﬂﬂBaﬂ,nTsa FKPOYr 3 F)
_MNYIOF oYp nT _ nCLNY wylOBCIOF Ly |
6FBCXF 29ynlfbh wynN? wylOMCIF wyCCFl
CLU _ o 232 WyuoRdFWy »eHexfF Y IKOF  wB H 33 1 HOF
nT 6nFfb FaxY EfFBY nd9K wy?3stuF u
PFOKUFM dY9fF BpfFrriOFmM YFOYy Tl Y3 IlOFM
wy r lOF K wytomp weH338B T AWybe Frl KB
4 WIOFCNn4dto

cuy L_J.JC)LJJﬂrIOF QF NrgtrOF nTgKOUITI T
ey XFHUIOF 3 wWys3sAHKF O6DbfFjr OF wxF /s
oMIOF 9OtfFjlOF O3 dF WNJKOF o0CH UYXxF

wT Oy At xwF wynaAf 3
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
661 J _ X2F B WNTDO
wT Oy At xwF 2wnNaAKF 3
Ernest A. Young, Foreign Law and the Denominator Problem HxEY.
L. REv. 148, 154155 (2005).
wT Oy At xwF 3wynNaAf 3
Vicki C. Jackson, Constitutional Comparisons: Convergence, Resistance,
Engagement, 118ARv. L. REv. 109, 122 (2005).
Harold Hongju Koh, International Law as Part of Our Law, A8. J.
INT'L L. 43, 47 (2004).
wt Oy At xwF 4wynNaAkof 2
Harold Hongju Koh, International Law as Part of Our Law
5463.J _ X?3rFIOF Nt
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MNYIKOF C3 3 bBF OHTey wyRBIOFLF  ugl FCTF oI
afFblcuFM eyXFHYIKOF 3 wWXfF N3 HBbvF avY

nT nBHYWOF pfFy/Jir IOF WWOM 3xrb ClUm

Cr g [ T uFoHpIEDF4Q fV'ﬁ;fp@AHfEQtj‘F@Yﬁ(mB wHs

wy 3 AH IOF Oy bF BCAK wB O4dr KOF WH Y OF

WpFpw eB WCragls wlMCAK n bHfF byF

OQyTfFNlem 6YyU eB 6BUF WEYWMWKITAOF O
2. n AFOUr 1 CoQF Bn brFrMBOF  F6rblj THOF

6l rIELFBFS il D NTORIHo YD es A¥EEB 7Hp NP YT 7B

NLI X UpFCRY | Y6 BHUEDR/ T HOWE LIFAR,] et Liivie e HOWpAHID)

O HB WKYo® eK Of_itZeyt g rieDBxn T op/THRK AYBHYEN IO

wy bH b KOy 3IASOF wOMC A w Tl 3 I0F 2 wy
WpFpwF nT fFkpChB Cth WOyrss wrt
nT _eyxcpdOF NN a4Y nfKyy 8N ibMOF K
afblcuFm ey xFwyWRAHKOF Oy bHbEMBCHPDY W
wr 3xuF oClO WCCFINWFmM WO4YslrOF O
WObIT njlb 2yj 2 _ Fnt0 wNYfrPOF wkK
WCKfFFrtOF 3BFHNKWF CcYb MY n3AHIOF
6blj OFM wWyAFQOUYr TCIHOF nxfFNBKBIM3y |

°.upAHIRWYT HREPLFT A RN HND

wT 9y At xwF wMAKF
Jed Rubenfeld, Unilateralism and Constitutionalism,N(9.U. L. Rev.
1971, 1975 (2004).
wt Oy At x@wF wiAIOF
Carlos F. Rosenkrantz, Against Borrowings dther Nonauthoritative
Uses of Foreign Lawi, INT'L J.CONST. L. 269, 284 (2003).
Mark Tushnet, The Possibilities of Comparative Constitutional Law, 108
YALE L.J. 1225, 12281229 (1999).
wT Oy At xF whAF
Carlos F. Rosenkrantz, Against Borrowings dbtther Nonauthoritative
Uses of Foreign Law
29293 J _ X?9rFWOF Nt
294 ) _ X2FTFIOF Nt
wTt Oy At xwF SwynNAKF 3
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FH3AKY eyc _ wyBHYKF wWKI3KF pF
nT v MMOGFBCIOF 2yl Ysio gJyC‘FLJl—HOF- a
NTO1 9lOF FKPFI3KFD wysAHIOF Oyb
Fn3se WFbIT v wUe/1? wy3AIl OF Q,Jpr
_ WIOMCKF WwWTHK 3B _ wy3 AHIOF Y bF
pCth unwxY Cy?> .L_uy'FJFI{Ei-'u,Fana:)wOJ@IE)
FHUr B CLU wy3sAHKF Oy bfr HBCAIO

(]

t OF Oy O | wy?3ys3tukF wy ¢ F LY IOF

F
K Fr&DyHl] JHRIBMHER ﬁ(@ﬂ_TOCmemKHy HrHE)
6k WF lg;la‘lﬁ)lﬁz,ﬂfapmlze@ﬂ?l‘r IOF nT 3°
Wi O FEB LIpHSFER wid 4R H'ﬁamrbbﬁﬂ)ﬂlwnl,JSHW
eyy/1stOF wy KO nKOw FMC33lT wyXHX
_HPYG&_ 1 THEDBO T W YenHbst phoiaeuRp BF My T M F P9 x-
2 yTpHI PCIOF 6y4YOFM 3CFIriOF CrT
yANKF wrblj rtOF _ fFLIU eB nyw WpF
FCcuF nAKy HFEKwF p BPWOHK KC /WY bFr LDLB
gr PF B nA9K Fk_ fFUL UFBY CL UxF
AN nT wlNysrlOF dY9fF BPprrrOFmM upFft.
CLU wrbljriOF _fULU A4Y aAHDb EfHBY ndAK
A BN A psAv KR toowgX aYOeye pybb WARMT CHOF OK F 3 B
WIHYK Xy3rb WOybwm eB 3y AUIIOF 4y
oYOJ auHYpF /Ir IOF3 @FGjc uOF e Bf ¢ XA TP

F
F
L
T
o (
L

n
L
n
e

@ X —

Ssco™

Vicki C. Jackson, Constitutional Comparisons: Convergence, Resistance,

Engagement
112 3 _ X2F B WNTD
N3AHIOF WragtrtOF an4t aYiVYF MBAHAF bR Um 3 J
wWwMNAKF 2 n3Jr OF WOM n T O3 x%xF . n3AHIKF pH
wt Oy At XxwkF
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
659 JX3FH Wt OB
659.J _ XFFIOF NHOr lOF _ o
659.J _ X2FTF30F Wt Or |
wy LU nT nytOw Wpr!l wkF X2F T IOF W
Roper v. Simmons, 543 U.S. 551 (2005).
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nT wyAFDDYTHOFKOF F il TF t4TY w3 H 3 bir IOF
wy 340Y Wagr BF fB ntOw !bh bH KDOF WHy |
DT K wWyxXxfprX UxfFb 6blj OF pmMCH UUwm
UyLI, Hb 03] b aFCKwWF w2H4YN3 fFnbfrN
OHY ppT HEMY Web CYTT. LLI;&KJ:lLJT e y X F C rKOFW ByF>Quchy FLLS
wy Ui uF 6y4YHOF CT1Cjb wlrdh ey?3pbg3g
WT PHI PCIOF JHH3 A wxIdr OF 494FOylFYys
3

. W yaYByRIDYhB eB U Ry W F BRI @i Fb
nT _ wybltTOdBuF FyANKF wrbljriOF Y
CU _ 2FCcuFmM eTOHFYWF nAK aFCKuWF
rTOcwmM @®HY] 3 wdHANgTr OF wyYAsbr OF
O3K _ wybltOdBuF WCj a1 IO n A5 F B BNOF p R
CniOF 32xB _ yyOMCKF dfFy UF YbbF WA
aFCKw nT XjIOF?2 wcFOHh FAlfyYysl w3y
bHUIOF. abCKYKI MuAlg3h 6 CFOt 3 ey xFC
FrXw Fn? CniglrtOF wylOMCIOF d4fFvy LF
CU dfF3Yj) 3OF WAb a4Y adHDb nT wAYr g
UbRF  FH D _ wydF PaxbF wy KOl IOFM wB U
. N3AHIOF nd9K ntlOMCIOF WNr gstr lOF WpF
wy AFOUYr TCIKOF WObLIT a4Y ollgTt w4YF IH
WCxfFlFB FKPFI3IKF eblrt v WOLj 3r IOF
WdebiTomMpH B wryFNR ] Yeddufveyk H UWIHKOF 2 wy 3 AHKOF 6
. WFMm WM ey3 gFHK Xj 3M nk 373
b 24 b UL | 9 Heeu RO Bv QR pv WARDHTICRMBKANOHE D
nyaAb wyRIWYRy OmEAMOYyngAbAEDBLITLH U
OFpv v KFLLGXaYes GhnH LLsh el ¢ bH i@ KRV 4 riD
WAg KO eyl Uk F3rlOF oY eyc nT . nOmCK
YWOMCIOF Wh FpwF 4y AMNbwm wy 3Nl OF  Wpl
p Y. upHSHIROH rH J  HHh 3HA REDWpAHIRUA HrtpF Bm pyl

(]

. X?F [ IOF 6 blj IOF
. X2fr [ fOF 6 blj IOF
X?2F [ IOF 6 blj IOF
wT :)y At x wF3%F A OF 2
Ernest A. Young, Foreign Law and the Denominator Problem
165664 J _ X2FH Nt O
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OQCF BPHKOF CcY WwWI3r¥xr 33 aHblhb CL wy 33

nT WOy>uF WAb O6fFBCXF Y9 3Xw whomF

NN wyr OF K wy Kol X33 byyWTZ H.r fd6m
L ytTpHI BCHOF PFOKUFM dF
0 PHIFCEEDY MBHFBI XA Y. Pk

eB MWXHDb opHI BCKF Jb3 lOF wily 3y A WYA

FN3jb OprCa8BOF oWt MayFs j WHOF r ¢ Y9F TF N3

TGO X QL IR, VK o3 Qs DYOIFy R O/t Hees GUO

U 2 hy 35 WMo ibn 98D pHSFEEDI WRE pfev A rOBxes [l /P

. FYANKOFEM wtpHI BCKOF 6bfFj) riOF eK W
nYFUYIOF wxfF Kw wOMF| B b MuROFa FLTHOF
BB UpHSriRp Wid 980 Hh3fhav wis WRLGGHn R

WwybFM dFpfF¥sKb WLUPH YFCBbM UXF b
wy bFM W9HIPFTY gFKkFF ClJQT KOy > 4 F WM n 3 °
bFMO3 umuOXYbh _ wydAr TKOF mY wt 033 KOF
AY w4y 4Yc nyYx #WxXYl eB Eyl WOM n
WTFDbD ndAK Fndy3rbh WCcHB WCcFEFM Wi
FYyAJTKOF wtpHI BCKF wr blFm IOMF KTF 3ar™

Feb Ny H_wOhrio

[HREATIALL upHSHEED rien TRybb_ 6l rieH et FU @ 2pCH B
drpyHOém FKFH] T nT UsTfr3h pgom _ o0p
3B W FOU 6TCUYb nkwml WOk FIny .
. O3 dpF ndK pChngsh CLU nskOF Fanntwmy
9j B 0pHIBCIF OJOylFFYsIOF 94r 1023310 gp
Dy IrYs®F ngDI3I0F &y 29 b nT dpFp1033
¢4mM UWXY Cy?d .nbprprtTO3OF O2JyTlYglOF

AYW nH plFhTb_ SbnHFCBIRLEQ fekn T2 cRRRYNH ViHH
CKFHLU XTmM QJOyIlYsilOF Wyt O3X 3B O0pF

wTt Oy At xwF wynNaAf 3
Ernest A. Young, Foreign Law and the Denominator Problem
16564 J _ XIrFOF Nt
Vicki C. Jackson, Constitutionaldinparisons: Convergence, Resistance,
Engagement
112 J _X2FHB Nt O
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A TUFRHSOWALH LFWYB B b pO83EnYLwn/iy IOF 4 H X F Y IOF ™
OB GO s Db

eB @l F4p3BIBUBX IT aY2cHAPnR BRQFb, LRNA Jybhy

eB OMKWF pCUYHIKF3 bvpw Y9frT1T0O33HKF WAbH

F [PREMEAEB ey20y 38 pBHiMopB pR@HION R ey AYBY

eK 2j)30F w/ly3A o0%Y3h oMIKOF 3y Aj 3K

. m4dr j b

n OH Wby F JQy YsglOF wT O3 X n K Qy X 'Ybh

nYfFUYIOF Xkyr X p ¥Kn EOR By ORgDalismy 9 IOF W

PH3) THOF eB nj LT 2yj 3 _ nAfF YKY Dk

LWMOTrtOF ChUM wyx nT 2j 3490 WIOMFj ¢

@t MU BN B 0 pHSFERTH SRR HBHLFNY X o LI R [ yBl

60 opHI BCIOF NI r BFAv mY) FECKHEs rldlav ik

MOT r IOF a6 AEARILF?D OWiOMvm es  JbAPbPgflr

MECAWIMT F N AF YKOY?Y Oy 313OF eB ol |

OyrFrYstF wrtO3x eK ey/NTFCriOF es W”

Dy lFYstoF2 wuUdANsr PYIGFT rlidh QTYC| €

JHR3IOF nxfF/AB Oyyrsgsto wiFYlm wjYF

nT 3bfle ODdyxt aY #AxYl e KurO |
03B K'Yl eBK __UNIQHOBY F6 KEY.[OMs ¥@Fs K \
XTmM wWwtpHI bBCKOF d9F KCfF3r1 KOFM 3OCfF I}

wT 9y At xwF wMAKF
Thomas B. Colby and Peter J. Smith, Living Originalism,B&E L.J.
239, 253 (2009)
CAgbPT b WXHD NIOHMWYLF Oyl Y3IOF wrO3X OH),]
FIXOT nT aHyA2Fr % 4fFNT1O0l b pMCH MfF UKY
JF T Oj IOFM ®HUYj A 0pHI PCIOF DT HSIOF _ F |
WY XHXF YKOF 23Hj 3AK0 OHUj IOFH YW AT Ts wtac H oK
ey? JHB3IIKWF Oy IIYH4. dXxGHBb M Ui FKEICEF OFAE B F M

113 3208wyt pC3 blhbwF : WCTCT WOF wiBFf t HOF

wt Oy At xF  wnaAoF
B. Boyce, Originalism and the Fourteenth AmendmentWB&E FOREST
L. Rev. 909, 915 (1998).

wt Oy At xfuF wn4aAIOF
Jamal Greene, On the Origins of Originalism,T&X. L. Rev. 1, 2 (2009).
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ApLiss nFET OMDIBUF HM_WRBT DGHKIM Wi IB6 M X
L wy CF LUYOF 6 n

FYANKF wr bljr OF WU C€O32Y CcY _
FAXHD WOysuF WAb _ niOH Wby Fu Py Y sK
pMp Aw FyllFblh nYfr PEOFABWBHO CHH IC
eB CbY3IKOFM wtpHIBHBCKF JHBKH3IAK nAH
bOMPsik® mn LIboWF nlradthr tOF 61T _ HY
WM HK PHIDHBCAK nUy YY) OFmMm nAHuyF
VDI Y Gar 0 MEDHSFEENTILIFLL VpRELIH Ly AIRRGIY rdT o MENITHD
HC HEIMVDI Y7 TThIT eye ORpLEZREERS Amiige SHC B Wiy hy

* vpRELTS Ly AIRFSETh 4 AFb KM S DI & 1 TCHBMGED

FNnXY eB C3h ndK Orxb etTCTt1OB nilOHH
ODTCUYSIOF unrprt o03b aAfFrY FAxXYl es
Oy O WFLYWOF eB w3Yc W3 ML WHOF n

wt Oy At xtF wn A oF
Jamal Greene, Selling Originalism, Ggo. L.J. 657, 659 (2009).
wt Oy At x@wF wiAIOF
Antonin Scalia, Originalism: The Lesser Evil, B7CIN. L. REv. 849, 862
(1989).
. X9F FOF® Nt Or IOF
wt Oy At xwkF will4AOf
Thomas B. Colby and Peter J. Smith, Living Originalism
253 J _ X?2F B WNTDO
wt Oy At xfuF wn A oF
Antonin Scalia, Pew Forum, University of Chicago Divinity School,
Session Three: Religion, Politics, and the Death Penalty (Jan. 25, 2002).
4391 CU FB ONT pAFYybw eB wOMCIOF W3 B

OKF O A6/BF bHMHEY)F Gy AFOUYr T CIOF wWyRGAO urFT F n .
WARDHT iYL T nY fOAY R 3T n/V Do CHOT pHSED IR0
WARDHKD. Wil FELRUFN R LN TRFRB 0 oHk MGt HK 8 pO4T. WARDHTED

ol M nJIYHKF agHxXfF YKOF M pH3 BCHRYYA WOFT 3 1O

wT Oy At xwFkF whAKrF 3 WO
Antonin Scalia, Of Democracy, Morality and the Majority, Address at
Gregorian Univ. (May 2, 1996), in ZBRIGINS 81, 88 89 (1996).
wT Oy At xwRB REMN AKOF 3
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MOTrTOF oY wtj 2 wydAwuF wyly HYs OF
P MOBHeER YN K-SMYPHIFEEIRRAX R, viK o h Yy Ch4 ebit G0 pHIRTD
L WyTpHI PRPBIKFH MinsAOKF s 4 HF 3 9
_0pHIBCKF /b3 AKO Ok fF 3KF ns3/Jir OF wy
aY amp Jb3HOF OAfr YHY OJOkfp A C3K CYb
_MOT rtOF wyxm CHU _ bitghF FyNab |
WXF/19g9 holtO 6nBFBY bedr OAIYY) F¥pF T
MOT r fOF CHhUM wyx nkw O6HIWHIKWF wr ne
F2pF4Y3T1T nlOHMWUF Oyl Y3lOFM oCThUYIOF
FMKIOXyWWj? afF N3l rOF ppfr hr IOFM dYfy
eB OpPpHIPBCKWF UDITIKF nChHLU FB WUyl
igUyUYec nT HK Frxw OoCRUIOF nYFf Ulof
J HR3A Y N3t bit SF G 3r FKbIb AYUWME eB pHdbYRY i
wy N2 AfF YOuF 30FF OF Mk Hj 3B 1n Unyxdrj “0G6F
P Ga YT bMiF Y. il M CGK p26dT ndBuyHIB b 3B6TT nObHHHID
WHOGKLLIS VBYQXR], VK R B G KNI b 3HD W ten3THD
. MOl r lOF CHU
UPpFUYIOE WMERHYMF FnbOy3x WNe uprf U
pprF hr fOF BIOXYAYIBFTHY ey3AHB nT Frnal
NITFIBHNT NHSELFNY (4D . uOf YRWADK HERpAFH 11D
/b3 OF NYmM d9OHfF K ngtlOF wlAKF EyBFt
Uil rartnseuWpH b3 oYas 8 WytOMF j B n T WKOMM

Richard A. Posner, Bork and Beethoven, $i2N. L. Rev. 1365, 1368
(1990).
1368J _ XFTFWOF Nt ¢

AOHXFL oY 29xB #nAxB #nxY KOsyt WOMT _ AaH
wr AFIOF nAK 451 vew KOf n BOF I IBAAEX n@AMQFH wy Yy
06 n3J/lB oY CtHT B .n3/lrlOF FmMn3 aFd:
nYfFUYOF a4Y WJYTIKOF?2 n3/1T FMKM . AHXFL Uix*
WCTCtT wTtpHIHp OPRH® XAPT @mHOK OWEHIj T IOF
Hd fl YL eBdvE ShiMe B9 LWesr b g LT aoo . pes GReen TR oYMY
CtTCj3lO wpCb pPpHIBCKWF JHR3IKW ndAbbyF 6 1Y KO

wWT Oy AP WM wilTHKP 3 xF . S b1y OF Wi
ROBERTBORK, THE TEMPTING OFAMERICA 145, 147 (1990).
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NYM Y9OHF K nglOF whlAOE O yeiFFH Sy kil 9/
Jb3 OF Af YOy nUdy YY) OF n3/ir OF a4Y nlC

n Y gy ¥ A $CHIRGHE o rfmet W 33 les 6T o BN 3T HELLI®HK

WK poysgsT UWOITKF ChUM wy 3K 6HHH IOF
erblt FAarkyY 30K _ wynNAKF EyBFHLU 2y
FObmMr OF ntOw _ HT AKOF Wy XfF blB@w eB
. XTCHhaIOFmM wOFf y hIOFM wy b fKIC rb®FHRM  dupyt
WYOYb Fr? _ntOHbbuF Dyl YFFOTy xfXyM
MmMK eB MOsUT 2yj 3 OylYsiOF 3j B Jt

n Y F YIOF Lyl e YipRUmaKER YO g1

T2 0 pHIFIRYVIT) TR ALIIO U HA) \stMT 36RO HPn Kbu R

Ol WHWAFLT T, W yRURCH LT /B IRFCD HEpRe MUKIFA IpY

Wyt O3X bHPhH _ WOM eB Wy U3 IOF ndAK
FEK OF T Cn SR HRM) yerty 3 hubbOT 0 pHSBEN Y A0 ChYED) WP

FrXw _ MObM XJFTFIWF Hj3OF ndK _ oC
PCntOF FmMk XyU4Yjb Hjx WyJTH nT HK
AF YOY Ok F A xpufCyyd&yespddd mepYk O3t WMF | L
n KOw bHvl-lT OF YIOuF Ok fr 4 AY o CHYIOF
ebIGOU rienYeY 088 Uyl feK dpgerRAR B LI T U uf ek

wT Oy At xwF wynaAf 3

Akhil Reed Amar, Intratextualism, 132ARv. L. REv. 747, 748 (1999).

Phillip A. Rubin, War of the Words: How Courts Can Use Dictionaries

Consistent withTextualist Principles, 60DUKE L. J. 167-206 (2010).

CIT B PO 0 pHIAER b 3D FLLFNITHRI O H YEN TXY SEn YU KW T2 2
QFpFYNIKOFM AF YHOUF nxfp/le a4Y1 3 emDibr 11 K
9j B Jb3lOF [ ntobia Y mN ShIOROBE yupy BABLPOGF n4TY j WOI
UUm FnydAK OUYslie aF Db nglOF QFWy 3TJy3OFavOF
A)N, UpropHEH FEQY HBYC FOR7R HReB F O i MYBHERE 1 SO HM B 38 M

. PHI HPOBH KOFT A YIOu F 3 H"
wt Oy At xwkF wlAKF 3

Lawrence B. Solum, Triangulating Public Meaning: Corpus Linguistics,
Immersion, and the Constitutional RecoRlY.U. L. REv. 1621, 1639
(2017).

Thomas R. Lee & James C. Phillips, D&taven Originalism, 167J. PA.

L. Rev. 261, 279 (2019).
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YifF UIOF U3¥xT MGKFc . J/b3OF nT WppFi
X, BVMAYTR] Yl il 0o Ch YD WRWOB31 hidB_ 0 pHIRID
. nglOF _ MOl rtOF CHUM wyx nlw bH HH
e QY W yeres b IRIRAEXR] LB V6 e b T 0, i 4 [
_BHIOLYRY fyDXHt nTHK OCRYENY M IOF oY eB M ODBM XY
PHUHKOF agFb FMw FB bfc WWOM 3S1YT
Ci3h ndAK _ WMF | wtysgsx nOw pHYUYUT 4%V
. WOy>suF WAbH CHUT e bl
6blc 2cfF3yOF @®HTI Tn Co CHUIBDF aF\CPY hOF
KOT wtpHgbBp aA4YI 2 FnbId3%x nglOF ol
bt nT wdABF/IOF d9fF BOI KOF oCcw wt
WTb M eB wyYmMOYr OF w)TOLWF wrtpHIT
MpbHaslB nNnT Fn3T1T3dPh 6b nNRPYOFMHITUF b
4dqpO0?2 _ oCHhUYIOF OyIlYglOF wtO33732 w3y
AYI 2 UTORhXF CLU nOFpCyYyYIF pH3IBCK
AHYs v difot@®ahe wy OF p Cy YIOF  wB H blj IOF Q-
dr blAsrr OF wr vy 4y nﬂng'B’mﬁ)NrOFOFQngfrD
_Weir OF nAK wWHOMCIOF eB KMOYr OF pr
Yt Ab  GopEREEVALIEGE N wkerY Yebi GQsuFLLG
Uiy eyc FnBfFpblcY 217 Cc nT rod@hY4HF
qFpfF YNIWOF wtHlb 9BC> nBCUB 331
Od104b 67TCH3 3 wWyxFOr NKOF wyr 3 9 OF M
cCuU WOl r KeF HLLKY MK _aUCIr OAT Yarh fp KO Y 1O
2.I/ITC)Ib JynN3? WCTCt aHbBp
NT.0 pHIREED] WEH BT Y& B by + HED MRIBCIHRDp Y
.eyy bF BY eyj3yxfgt ndK oHl3b nbfrrt

WK GGy OHMbnA eybaYp™ eB wytns3r b wybprprt
5, wyxTCj KOF wyAnNrgtrOF 9FCt3lrlOFm 9

wy UL nT wyblTOBHF FydANnH
Michelin Tire Corporation v. Wages, 423 US 276 (1976).

wy UL nT wybltTOdBF FyANH
Freeman v. Quicken Loans, Inc., 566 US _ (2012).
wt Oy At xwF 3wnNAaAoF 2
STEPHEN BREYER, ACTIVE LIBERTY: INTERPRETING OUR DEMOCRATIC
CONSTITUTION (2005).
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OpHI PCIOF /b3 OF 2Oy IlYb FAXYny&p X w
L Wy AFOUr 1T CKOF wy Ar IIOF 31T 3N1b bbld ¢
wtTpHI BCKOF AF YU F nxfrp/lB Y o0O0b n
4 LI A KRS s Fn i by + OAED AR mA, uFEm LefX

gamrm nA_ @nﬁmlmaopmmbmrnmrm

ntgt Ny HBO‘T,QYHS} rieesnj LIT. fCHy M O BYV rWpptr IFIQ
4 19r YWY eB nYeYbms Rty HiGHe R HOMEHE PR

AY nlOw Oyl b wyTFrb wkopY wrX A4F b
wX UeK bl T3, Oy F Y3 OF MY 6blj OF FMk 371
9b WIO3%x nT erblt nbhbprtTO3WOF 2JylFYys
nYfrUYHMTAX Oyl Yh 6%XmM pHIBCAK nbrfi
OQyMNat 6KM YFHBUF eB W3Yc N33 b Jt
AMNTY W WBIQM bR By nid* g 3F 9 b U LM
AF YOy aY nbfr tF O ICWIMYMMEEE KO3 Y

RICHARD A. POSNER HOw JUDGESTHINK (2008).
wT Oy At xwF wynaAf 3
Frank H. Easterbrook, Pragmatism's Role in Interpretatiot]A3dv. J.L.
& PuB. PoL'y 901 (2008).
wT Oy At xwF 2wnNAKF
MATTHEW GUILLEN, READING AMERICA: TEXT AS A CULTURAL FORCE93
94 (2007).
wr 3 xukF pHlb ::0Ohr OF opH3 HBCKF af 33 IOF
37631999 WALFFYHWE Hhp 34 nT opHI DHBCKF a
94.J _ X2FTFIOF W+ Or |
wT Oy At xwF *‘wynaAf 3
Reva B. Siegel, Heller & Originalism's Dead Handin Theory and
Practice, 58JCLA L. Rev. 1399, 1401 (2009).
wt Oy At xwF wiPAKF 2 n3.
Paul Brest, The Misconceived Quest for thegdal Understanding, 60
B.U.L. REV. 204, 204 (1980).
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oMIOF DegPHORKmMMOr 3 pHIfashm OJyMsah
2. Wy M4 FaptHrM®RIOF M 9 F Oy MNar lOFm dFCt g
UxrNa BF CLU _ FnBfpblcY 217TCc nT _ wy
WCj 9r lOF dFTBHIOF nT eyyfdxr OF OF]
¥ H 2 MR J K VIBEHD pHIREERCHED hnYd LI D whir . wsaiF
Wy blAr FOF M wy AP I OF Wt SrpH@MA @B TWF vy | OF
01 LILyein T i/ FrbOn P R SR ot EFORUF VPE Anp
6O O K MWIFDOKOF 31T CN3KFM ®HYj IOF W
we b fF YIORCUEF Wivddm Y jrxeF 13Y WUyrt 3 u
Y9YDA FB FMyT . wrtljF? War stoF n
ud EnTX 1w e Gr AYERQFbGE wtds AR U 4B
5. FOyMNgr lOFm YFCtsaflr
Oy FrFrYslOEy BiIfFm D3 BDWr gr OF n HfF BuF by
wy CrFUIYKOF afrblcyuyFm ey xXxFHYKOF 3 wWxF N
KONIWOF XTm _ opH3s hCKOF Oyl YslOF dfT
Jb IRIRRAXRBHMPHIEEDY YK 2B WHLFO MRIBHIY XD 1D
“ WA X1Chamn aCpHb U Ly /b3keB GITB niabHHHRY M3 DOy [ Y 3 HOF
wy CrFIHIUYHKOF afrblcyFmMm eyXFHUYIOF 9 WXF.
WAb UxfF b Fr kFcC WOCFT njLUb _ nK
FMyOF yHh UdUM opHI BCIKF /b3 OF nxFf /1B
WwT O3%XM 0CTHRUYIKF 2Oy ¥ 9il@FA Kw X 30OKh IHOFB

wTt Oy At xwF wynaAf 3
William H. Rehnquist, Observation, The Notion of a Living Constitution,
54 TeX. L. REV. 693, 693 (1976).
wT Oy At xwF 2wnNaAKF 3
Adam Winkler, A Revolution Too Soon: Woman Suffragists and The
"Living Constitution”, 76N.Y.U. L. ReEv. 1456, 1463 (2001).
wy UL nT wyblTdBdF fFyAnK
Obergefell v. Hodges, 576 U.S. 576, 2598 (2015).
wT Oy At xwF *‘wynaAf 3
Antonin Scalia, Originalism: The Lesser Evil
8.49.J _ X2FH WNTD
wt Oy At xwF SwnNAF 2
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
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_wy3yy3stuF wyCSfFLYKWF afrblcyuyFm ey XxFH
OylFYh C3K OTCUSIOF wtdc eB O3bY
FMbM o0pHI BCIOF INIITr KFr yuy XwT pGTELp(
0 HKEEN TR YEMYB/B B ¥y/b 3B i Kun R L5 Hos Gt < gD
JFCtalfrtoF 34 nT 6blj OF MY JyFYsK
OMOFmM/IT6y HIOF M wWT pHI BCKOF dfF 12O KOF ™
L Wyt pHI BCIOF
, MHOHERCHETb oM XROPPCE
WYt A0 nO3x nT opHI BCKF nYF UIOF
WAF ULOWF wly YA FArkY 3N _nKHYHB
eBAABRVNY D OHSHIEDI WD w/1y 3AM pfF X8 eB ©13bC
eB GBOUPAFFIMOF OoHKCKF nT WOr xr HOF
ODQUSTrOF opHI BCIOF Oyl YsOFmM w4urr
oWy BPCIOF wOYlIrT A0 Md33x%x C3K o0pHIBC
bHbyF CO3Y CcY _ nlFyYyx pCUYIKOFIM _ O
nT &I 43XFAr FyT wkuFes bK pdIinH ks BbaYpHy es ndo
bCh? 3K plF tQFHGIBE KQEIOYIY it @R A B
dYC? etOl NIOF g OUWF esB VAFHUDF TC h:
nYFUYsOF bfpte nT 6BUF UppFptagD wxr
KoOns nT wy?}3stuF wyGrLUYKOF af blcuy
JpopF XM9I BHF wiAb oY eB 60DJOF nAK |

3 7Y bt rEvpBKVO B E FEYXS YT Yib BRG

658 J _ X2FH WNTD
wt Oy At xwF wynNAaAf 2
Jed Rubenfeld, Unilateralism a@enstitutionalism
19751 _ X2FH Nt D
Carlos F. Rosenkrantz, Against Borrowings adther Nonauthoritative
Uses of Foreign Law
284 J _ X3F P Nt O
wT Oy At xwF 2wynNaAf 3
Cheryl Saunders, Judicial Engagement With Comparative Lawpwm
GINSBURG AND ROSALIND DIXON (EDS.), COMPARATIVE CONSTITUTIONAL
LAaw 575 (2011).
571 J _ XDFTF¥OF Nt Or |
wT Oy At xwFkF wlAKOf
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CU wiOMCAK nxXHXF YKF afp 33 KF JbCF h>
WRBBR A pAHOVY UpHSAER0H rioWdlo G nT pyb MYEE s
WA KT ybh FaaW el M . wy 33 T uF  af blc

ey XFHUIOF 3 wxfFp/1abHBbF eB wWTpHI HCIHOF

ey? 9mMFYsh FnysdaK OUs Tl r IOF WY X H X

WN3 nT ersBOF XFKI KQFFEYFIT _ n3ybb

FnxYl eB Yrr FOF WAb . MAXKOF fFr nll

WTPpHI PCIOF 6bfFjrtOF wrne Oylfyb FB
H yPY. LR BFLFLLHIBC MYUst LIFWRL | WEskd LV ey BFLFN T
_FNn3B WN2pY wrX a4Y bW _ wyXHXF YIOF

wy 3 AHIKOF o6 bfFjr OF wxF 13 BF wy XF bl w
IR WbhnTulyIPWI LMW . wy 33 T4 F  wy CF LIYIOF
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SR ¥ WipHIFTED MKEEDBn Tuljky HH F Bk Lwiv A FRppr r KR il u@sHO

. N SRHLEEI :BPp Ya.pyT
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Mark Tushnet, When is Knowing Less Better than Knowing More?
Unpacking the Controversy over Supreme Court Reference teUSon
Law, 90OMINN. LAW Rev. 1275 (2006).
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nAKA XY FKPpFYB wdyYc nT fFnllirt e bl
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nAK _F33 . aHXFUYIWF ppfr he eB p CHhi
i j iV KEODFY T AYRY MY e ndB RN Ll b L
qF NTO1 9OF eB wlr»33lfrOF afblcyuFm
. WyAYHIO
X2FHTIOF WObIT w3ryk A4Y bHYIOF?2 W
eK 4yU33lOF2 nYFUYIOF aF2lw eB i1/1)Y
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WYCFX eB FAUyLUbmDh wye F Kbl mTOD
aF33F nT nYFUYOF Fn?3d MsrsTt nglOF
nY 2yc eB _ FKOKF3B WUFHIOF ®FfFT x
NXHXF YIOFKk €F 3B8H0OF @mip Y, wy CF LIYIOF |
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Ci T _ Wy bfHMHKFYy /R 8@ i Aj T Fr b _ 0~

Cheryl Saunders, Judicial Engagement With Comparative Law
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*ji 2 nT 2Jy>suF WWOM njlLUT 2y _nY
T WyXHXfFUd OpfF3B eB uMIOTOUh 6bwm
. WO sujyr @@ LIY IOF X
_UHIbIrfOF nNYHIOF pagHxXfFUYOF whpCs 1
O HXF YIOF afF3x nT ny AK H K FTB o
wy 1t+Or lOF kKO 3xr b ngatlOF ppfr hr lOF
wUIF FIOF WO BT DRy DBHCyoMd 3 8 F Us
OFDb UMHIbr lOF nNIYHIOF paguxfF UYOF WOry
. OHXFUYOF WUHb MY nXHXF YOI
WwiOMCAK opH3I BCKOF nCfFp LIUHKOF af 3310
Wr 3XuF ey? 6TOY3IOFFT Mzsfldr O 30Yp HL
wnt O ndbly ntOF 6y 33 3OFm WpF xr OF
ey nlUrp YIOF NN nYs3g BFWYOMODO 3dqQFH IR
FB er Y ebiTeK PmRovherKopt TN /IREFhier
7j 2 _ JbCF APIOF WAb a4Y eB C3H n4dAK
DT O prRIWCIOF nYFUY3IOF 2 wUANIr IOF
wUOY3 A FnylOw pfFp33gbhBbvF CHTT n3lOF
why AP WN3gr s b wy 3 AHOF FOyuyp3mQIBF en
_~wWBFK OyTfF/iBM OQOpF3B eB uWdArj b Fr
NTOA3HI 26¢F T 0 MEDBLFHKM . by MENTK  HEHEEK FEY 207
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Jack G. Day, Why Judges Must Make Law, @6se W. RsSRvV. L. REv.
563 (1976).
Wolfgang Friedmann, Limits foJudicial Lawmaking and Prospective
Overruling, 29MobD. L. Rev. 593607 (1966).
John Chipman Gray, Judicial Precedents. A Short Study in Comparative
Jurisprudence, BIARV. L. REv. 27-41 (1895).
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JuDICIAL RECOURSE TGFOREIGNLAW 315316 (Routledge, 2006).
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SV BF TRAaYKOM wxOB JHBhxXx WpHH nT W
FK g hHAindRUHIO JpT Hw QFyties GUIRFY bOPGr AYS'g b
. Wc FOMb

eK 2T1TCj)IOF afr4s nT OpPFHIT WMNH3KMB
FB pCU? XjIOF eB 4T ndAK 2OUYsl T F
ey? wWAYFYrtOF #Wdjs EylO Oybf BCIOF
HK FTIrXw .o0pHI3IDBCKWF nKFC3KF nT W/
OMEBY IATIA HT 1Y Mr o MEWY Hr Hx pHSFERR Y XY IR By n T
0Y3sbh AY w?IHI blr ¢OHEDAOKRFIWOHOM® N T 3O H
wr 3xuFm _ wyBprp K JOyTfr/ilBM OpF 3B ObpMm
Xjd9b ngOF wysBHT TOF wYHWL oY 4 HFc
T Wy XfF YKOF wr 3IxxuF ey wlUOY3s A pdAh
pHBUF eB UFylO wrpHu3g BCIOF JH T3 IOF
J Hh3enTupHr /D WK FK B/B profp3x3drbaYpwy es ndd
WYy XHKOF HKk pHIDBCKF agFDb FTriop) T
eB wArt 6y 33b i3 3BVEROTHHPEyO/DF B F r H
_FnyT ©o6blj OF afp3xm wlOMCHKF 3bll o F
eB bK pCHHHPURH MTH eyeHb | r D | Hey2URVTEIME GFpm

2 fOf 9 B FHFBTBYORH /1D
UrytO wtpH9 BPCIOF JHHYRGFIOFe bir Tr W yOBTHHI H1
WAbH eK nxHIblhHAt xuF afp33OF bwmp
CU wyBHTJIKOF wYh3y eyr hsNr lOF aY C
Wy CEllHMF egpkBlH YIOF 2 wxFfF N3 PbF KFOO
990Y UxFb ecAT . opH9I HBCKF 2Jylrys
Fr TFN3KF WwWCH3YB nj Wb 2yj 32 _,Fnfl
I/I333|:J'HEF KOXE pK @ hY B YDy RT HD Oy e GO Knd b
oyryzqu 9fF T O3 e ly BF ww My PIT HIHF q:3))
WA YW YeV /i@ Far @, cHY M ORY R, WP Ho pHSFEe
A Y3 lObF 4GtH3l T _ FNnAfF YKY wWyBHTK
oCHO oCtuyuF eB AHDbIT CUT . /b3 A DK |
e WWOM nNysslrt g8 W [YGRWHORIODY
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LObT GHWSDBUF WG sl eHRApEb ey fYP B _ X H T blhH A
LU To OEBuIR33IEDCh b I Vi 1 8 0@ F K wT pH 9 BCIOF
CU _ opHIBCKF FnCfFLHYK FnAnry33b n-
n KOw oJprpHBIMCHIF whpeeryr B3 wlofDHb Og 3@ @F1
6 COOPRAY wgyk oY eB wbpfrle agmp C
0OODbIOr OF afFp33KF 22¥r T BB _ WT I DbIBbIK
wr T _ n3ybblOF nXHXFUYIKF afr 33 dAH0 W
3. opHI BCIOF _ FUYAII DIt WEFa pBECK

0 OB I A _ R, Ml B Fa33anp eB paib, Ot Hat U Tht
Wy YybllO B2FY nCFOtw afp3xm _ whhbPgs wtp
e A3 b 6P 2 LKMOMECBIOF6 OOT 6 bFj r ftOF eB F K FC
ST R b 3HICITHU HBL 23 _nul BhifFg34euy ST ek mrbubiri®
.FNnBFBY WpH33T1TKOF wtpHI HBCKOF 3CF
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Victor Ferreres Comelldhe Rise of Specialized Cditational Courts, in
ToM GINSBURG AND ROSALIND DixoN (EDS), COMPARATIVE
CONSTITUTIONAL LAW 265 (2011).
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afFblcuFM eyxXxFHUAK _ FnlO ey N13fF 3 OF

. WTPpHI BPCIOF wlYIrTOF nT

nNCFLYKOF 6blj OF Q@O®I) M 6L

ey? 2OyyrstlOF wy bdbh i xYl €B O0OpHI

Ol riOWFBF- Wismwo @ bHe B INW o MEHKM _ woprHIDUg3F

FTMART KONAB nT ny3tukF AHXFYIOF I

R M B N TOBKSD X O 6RBEYWT. pi® I 9RupHIHEERR 1D

_ WYy3AHHKF afpblcyuF nT wy333stuF eyXxF

nY OBuF eB WUFHIOF . ppbf RIOF nCf LY

@l iEnYeK ohYymu BhsbxFg33epnTuly r FOF  wy CF L1 Y IOF

G hy o HKEEVRYHBYRYaer Ll o eys & W TV 61 riEeK piFhilD

e O3 . a5 B Py, pRy1 0 HKERRT I b SEuyorMESH r B hy!

. N CF LIYIOFg 16 bfj TkQFT Q bhl 32y b6ADF a fF 3 3 IOF

wrX a4Y Cy?2 _nxHIbbhudAt xyuF af 33 IOF
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WrF naxF FFnXOFl 4d&B FODHWOFM weg gublH UKOF bfrp T 3
. pHIDBCAK wy HBfF bBuF

6l B_H e EA UHs CLwppMmiFFYh b, bvEEes Fafs X aYn AL uRG hy
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ACFFrOF 2933732 Jbg PhiOMpHF 3T K6 by ®F r % | xmw?
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FY3YTHAD _ FYDBFTHAD _ FYXFBMpP _ bfFlNbIO3K
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NIeLLBGP B g8 o phy_ i1 WHIINB:EEHReK pHLI K prh T Gr GMMIELLR)

CtkbMv wWy CfF LIYHKOF OCFMCHKF umMk ndK @O®CHT _ #
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Francisco Ramos, The Establishment of Constitutional Courts: A Study of

128 Democratic Constitutions,REv. oF LAwW & ECoN. 103 35 (2006).
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eyBF33IF bbb 6bFjB 4y3frg?> XANgrT
6brjB 4240Y eK Wppfr hIOFn @y & H KDA OB bl
6n3K ppfF hIOF afpblculd 5y3Ffh e WFL
uld B _LIMeK bIIT:. Oy 3 b 3bll @ wtHIMATNIOFM W)
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3 bl nT WOy>suF MMk ®dHI3B WOFYyH
.’ 6 bFj rOF WAb O3x wntm eB AHXFUYIO
Uy MO G FEE b WXaYA 3ty R3S Ol B K 8K M

KO NIRUoRIECT T ROGCHIRB UFAMC NnTXTI B _ F nBF B Y
MB XYsbh n3lOF WCycHIOF FkpMC?3 nk
eK D nKpt 0 WHHb nTU@bpChT HIELEIOB . o H X F UIOF QY
ntoHbh oMIOF nYfrHHOFCHFy rdH BwdY m Ye 11

bM|o nT wtpH39 HBCIHF. BIEFF or BOF 6abY] HAFHOG
KF3bF oYl 2 bMCKHF WAb nT o02>3uF
} 3eB Oy Yfp Bpfrrr A 3BYITr OF _ bf Y
b FaxY Ej AT wyROFlINTWF WTPpHIT

TF
anIcu,F pChh 2y 3 - €ey3tlOmCHIO fy A
VB LLSn GErBYIDHI T RO HERET HEn T opoiEet L L) savipyy DyAIL
X2FHIFIOF eB MN2 nT FKkPFOUFCHXIIHY
6bFjrtOF WAb afFBY wBIOdAB wy 9 filll WHORK
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WNI3Fr 3OF bMCHKF O6Dbrj B eK ppfr HKF n
b _ N3ybblOFX agl83 plEF R F HLIOM e Kb D)
W R Y Fn TURIEDXBB 0 hYy. 6 blj IOF 4y 332 X¢
ffiF KFCIT g uFLLBY v baYeK g@l‘bﬂ%)lql-'-bl\ﬁﬁﬁtg B4 ®YNT

. F OOPTHOHEDWT DO EN A E pHDIuf YOXBT 1N B ,
nMCyudbm nxHIbBHAT XyuF afp 33KF wyr 4
wrX _ 003Y wWtmFC eBM . wyBIOAB UXF"-
nxHF blhPHAT xuF afFp33F 6bFjB eB W
B YO WDpuFlHP e NH tkNTAXa N3 y belFOF  afF 33 A0 wy
wyllsds nb¥Yb bIT _ pFOINsagbhbvFM WF N bHWw
. PHBY WCK wnpOB pFOls BbulEDHEMM MY
X2EBIIOF CNIOF ®uH eB nxHI blBHAt xuy
A Y SR KR HHE WK Feh ki, Y1 wR.| 4o

oYp w3rllse afpblcyF pChHhb _ wy3AOUF
wy 3 A0u F o Y OBxssentvOPiniang HOF p FLULrIOOFY  FrmLl
WFr 1Y OF  @encutrentuPpimion iy y 38 s JOF n T 6 n 1k
2. wyAsbe UFYDPYY CT¢rtlOF mY 6n38B K
eB NWyHw Wpfrl wkF X3H FfB WNT OB 6 blj
i FpF pPCNsT _ wyxXHl blhuH AT xuF wy>
y3FglOF nT NWNB CHAsbeM wy3AOuF o
n K YV WAUEB ABRTHETDK pFBoYM _ o YOIOF F M kO
dFkFtTbhbF WTFBb wTO/IB eB O6DBF]jTr F ¢
o M2y V§ 9K bvT 3 B pebiT &Xeavi. ug/B e LiDs 472 1 4P

ovonsyypbwPuF oYp eK bMCJNKOF ngc MY
FERWORBWYD ek bMK B nT3j T oMECBLFHKM_K ppTHD

XBIPg3x K BOYwG 4 JT_UReK b T .G Wph I3y

PH/T O b Kon ¢ Yo R pIrhiE) Bdi-pTho I @, wi, 4o

J Alder, Dissents in Courts of Last Resort: Tragic Choices@x20J. OF
LEGAL STuD. 221, 237 (2000).
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PMCHT . aHXF UYIOF WpfrwyYom rwly Ad DM IslHOR
FmMk B wYAsbrlOF _  FpdpFmM wy3yAOuF
bHe wHIr IR0 G LUples g HeebiT AYIMY eB 4 Yy IEnTIp LF
Pht pdFykesoYWO /1B eB 6n13yblrh FMbmM _ Fn
NGl Yer| HEp T2piFh I ldHiTHQOB @1 0 D Yurpres .Yl HbHdie
Sbebirey 2 ApfiRbyuARHTEH L] 31t08G LN TaYipE es ]
bObBm WpH33r1 KOF wy xHXfF YKOF wHOYT r OF
Wds SR A MYBFbUgHITHEWHDYO Y WDr KUt in s vt | HOF
WHOYKF wcfFbw #nxYl eB _ bHYKF X337
aF3x XTm WOMM _ nlO wYfF bPrlOF _ Fp &
Lwy CF LYOF X7
FnyT OhYHKFmM Wt pHI HCIOF TwovrFrKrGBBF (-
ey20y e eB NIEBBFHCIYC YO YBHUSHHT b 2CRRRTORR Y
nAK FyANKOFmM wtpHI HBCKF 6Dbrjr OF L
dF FOtTwFmM dFHpr wy Bt wFly 3 A blad F W
EV W BUF eB VEHD.pyT Shy® upHSREPo MKERBx N T ujty I
dF FOt wk dblbObh nxHl blhu At xuy F aF
nYFUYAK aublt oY Frxmp 6aAFYXY aHT
NA UpHSFIRWTIEK Db W2 p Cx Fr y T b we H hb
GCh 7 K aHhPIRXEK nH n@ 2y 2 F fupref KRxdyhn Twhlrio
NMB XYsT FraIm _ agfFpblBwF pCLU 6n33)K
M Ydar IOF Y ruph) gdQbdY 6K Y FOKIACMB 4 T F
Cl bIOF aF33lF nT 3xrsb wyGFLYIOF
wr blj r IOF. Wy CH IhY KOF sujXHaF 't IOF 3 wdhIO
ma@tj OFMm UMUHTCKF ndAK _ Oy3b Cc n
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o) OuF 3935Ch 49 3AA MY WOJ3PKF bFfr
n F FnydK WCECF33r1r OF wy XHXF UYUKOF 3

L WCcdnsr OF wBHAPI

AR YN T Wil WOUBRIPWARAT Xh e V1 yden s
eVl RARLgS| r EMYUpHSFERWH riEn rThuh hbs Wi N3ty
_wrblj r OF WA3K oOh) OF JF hgsbvF eB
N Th, S BT LK bil | T.FEBY0 pHIFER FKbbFaHS! uy i
6 bFj r FOF apf B Yn 3sWOH b QR HKaFF 3upyt@Rbub-m po H
nAK wtpHI BCKOF oHKCKF 6TCYb nT
WT pHI PCHOF OoHKCIKF % wspAs HGFOR T wym N

. WK Wl geYaih PIE YIS X AP n R @ryhbrhiy

Fy
g 10

nT fB Cc nlOw CHgbe n3/e M3 YT ‘wsHhbIOF
_O0FDb ecAT . mByhwfOR DHXFHIOF WOBX¥K wy
WM nHOw Oy MNMWOF oAl RAB POH3IT _ n3ybbliOF
eyAbLFaih PR YIGR B W Bper L e Gyafb Fih wgHhPEN TS G b b 1D
nT Oy MIORA VG IBXjH HRICHQBOrHBKT IBpeHt K MY o HKEEN T
NKC 308 n3B @ Y8 Y. N BDAFMo/ERSIN TRyhb_ wpkd B uFu3uF
NnXHXFYIOF oAl hr OF eB wBHHPIKF nT pfryoOuy
nT 33 CgrWIFKOFTS | .b( uprpbl 3rA@Ics Xuride He) 3 ynhsulfAF  F
bFrKY FmMbwmM _ n3ybblOF nxHXFfFYOF afp 33 IF |
nT.0 VD MVieB [(KHM bWREPA nR_ [ Fh. whlr iEn lQgCHHEH A SFuiv LD
mn29C33 b o0 MKFH ¥aFFY KOFRKOFa Fn3KAWOFR. onCl3 b{HKofr bifij r HOF
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Rachel C. Lee, The Legal Ethics of Supreme Court Advocacy in the
Internet Era, 61(6%TAN. L. REV. 1535 1571 (2009).
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Cheryl Saunders, Judicial Engagement With Comparative Law
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Tom Ginsburg, Cmparative Constitutional Review, United State Institute
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dYbp ybDaTr IOF dfF12Oj OFM ®H Y| IOF WA
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" FNnRAUFHX bFfrblg by wyBHI33T KOF

W, Wesrtd LFuliiv UHE X fryTiddees 7t pighndest] 'nYCy 3
D936 44Xt Fnyw O23x CU wy?33tuF a

oHIMr3b 2yj)] 3 _ MHATNT OF nAK F ntlOHIOCT
nT:;rl?M@xmaa;bAnmnﬁb’@F CUT . PuiPOF WMYHT
FMbwm y33tTyuF Fnbly3x eK WppF hK
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pFOUYs BF eB U3 Yy2H) OehyrcK FnkaT3 L FKOMADK

wt Oy At xwF wynNAaAf 2
Ganesh Sitaman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
662 J _X2FB Nt O
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nTWFh st uFB3$QyB o ¥bYh BDaUFA S TN BN TUF Y muy F

L JHhPIOF F MK
XTm pChbh fFrxw wy?33stuF afpblcyuFm e
2n0tT1T oY nx'Yl eB OMIWF OBUF HKM
i 5 3 Yl TURPKeFUB M ®F y T IOF F MK OpF
Wo3N1e nb¥Yb CU wy 33 2iFO0OWyIFr LI Y IOF
S, w3y /il wynNrste mY wybhryhH wytHIC

nAK w?2fF UOKWF YCyr O EBPY oMIF _ gHlTpFB
BK OT K wl?3pY niOFHc wyblTOBUF FyANOF wr
180B8T bw WKWFI2wm nOFpCy T AHXFLU wtp
Fnﬂy'l‘Ys% FKPpFOUM wTtpHI HBCOF whYlr OF O
. WT ETIENE GTOFhIRGIRT n TSN HGBE eK prbbVIHIMY
HK nTSRY YUY wpHSERLGHIrFC TiFes aHist L cHY M ORYWRIR
OYH I Hre/tRu LSb/bj Tri@dd a2y 2 pyR K Jbnderr, Yees (MG B
F T g8 DAHPEORTOhYeb3ha Yes LGN W@I@WTHMMFT
| . i hes WHXYUPEDO/bj WSt /iyl ip,| LE Eayprie Fhee o
CytTYbm wuX ndAK D2O%XYsl'b agY bwmMuyuF af 4dr KOF
oMIKF 0BIyFF _6FKkpHFM F nXfF bpY CAHIT _ Fndr K
0 OF3_ Fipmw iSHHO0 gtd YpREbm)  HHh P 2y@beil iFul) YkOX T A YR eB )
. H3I B
BT RgH| r BB xU \bn T 651 3Buwj€es N LYHVDY nR mm&m%%«:u;o i
FTFOr OFMIOHF g AT T WBEpPpBEBB GO _ FLIUYKOF afF B
FAnr At CLU wtpHIg BCKWF OCFIFrOF 23x 23yt 'Ybh
Vet rokiB LB A e Op st DO Tr HY FOLFURK Y Qv T
KX&E1990T noswAHOPROFN® ) 6N FNnCFl Xw 6b
OQhYb a4Y dpOU AaAREeBbv@IOUF Ay B DMYHFFwWBE
dr T O)] IOF 9 Gy4Y AybHeblj BOHT b7 KMNU w20 md Hhp o Cl
wr blj rFORYAT HFYYos®R 199 ap PMIOM 5 Lyy BF HD
. wr blj rfOF n T X410 ogbF 21Kb ws/AINOF et yBWT d_
wt Oy At xwkF wlAKF 3
Her bert Hausmani nger, Towards a ANew"
28 CORNELLJ.OFINT'L L. 349, 350, 354 (1995).
wT Oy At xwF 2wnNaAKF 3
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
662 J _X2FPH WNTD
wt Oy At xwF jwynNAKF 3
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FNn3mBWCHYT ppHray B b _ 6 b j r FOF o CHO 43 X
FB XTM WyTHHOHTCTY MY eyl/lB 6N138B
wrX a4Y FnlO o  FO3TtT 2yj?2 _ wybhryrml
afFblcyF nT nydAK d9O3Us hHhFmM X3H CL |
wy Yy bl? XﬂﬂﬁbC@EyﬂBﬁwr@neyﬂB\nYOMf
Hj X nWynhH nT n@yACHHO.ELH@Fng%IIOPOFM@S
arHIF R ERION] LI T wituF will Yo et U i S E sk
OnwynN3F 3 lOF WyilOMCAK WOy Mar OF wy HBfry
AHbIT OyynNbh oY Erdb #Asblrt 2yj3 U
N { Y./ B WpHSHp WBB [0Ch 2ugb 1 HH FKEM A et BrnHO0A @
EyH wy?}s3stufF afFblcuFm eyxXFHYIOF 3 D
OFT YM ijSAHI'OF)rj@mFMI’@BFVMbICLLF L
erLl shb miof DA Wy DYAYDFKbRey Ra-Yis Failien pibHt
oMHOF OBUF HKkM _ Wyy3AHIKF ey xXFHUYIOF
a F bRgiiydHMyn 53 AHp DU ] Yo iDes eWdOUB/TAT o

L npfFur lOF paHXF YIOF
WKHY' Hr B it KRnHeAHELE | e KoL/ Th KO yem_ LIS |/ Yk
Wy XF blBb Obl3a3 T OF WYYKF OHT T _ wy?
uWc WAHOF  wy CF LIMKOF  af blcuF WpHtM wl)
nj T wy33stuk afblcu,F-M ey XxFHUIOF 3
GWHSHT@,JL}E}J;IVI JARbHY LLI®IN K LMy 2. p8Hl K pRC X1 B
MN> 6nLUN2 Erdst 2yj 2 _ FKOTO¥hMm

CAss R. SUNSTEIN ET AL, ARE JUDGES POLITICAL? AN EMPIRICAL
ANALYSIS OF THEFEDERAL JUDICIARY (2006).
wt Oy At xwF wynNAaAf 2
Mark Tushnet, When is Knowing Less Better than Knowing More?
12943 _ X3P WNTO
wT Oy At xwF 2wynNaAf 3
Roger P. Alford, Misusing International Sources to Interpret the
Constitution, 98AM. J.INT'L L. 57 (2004).
Harold Hongju Koh, International Law as Part of Our Law
56.J _ X?2FTFIOF W1
Michael D. Ramsey, International Materials and Domestic Rights:
Reflections on Atkins and Lawrence
782, X2F B Nt O
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natlOF wyXHXF YOF wtygsyOkH Xy WHH 4y
eyXFHLU nlOw eTC33lB 6nBFblcY OT120)
eyXFHUYIKF wvwmMk Yy h Y33 wBFfF JIOF wTC
L' wy¥3tuyF afF blc
W3 bhOsr IOF 3bfrl r IOF peYblrorYh, pF1 HCRAB HIFL
CU fFrBM c33tuF afpblcuFm eyxFHUYIOF
wy 33tuF afFblcyuyFm JHTKH3 IKOF B nABF J
af blcyBymp &y ok FYOF 39310 MWNYIOF F nlUF
nNT n3 A% IQF 3 AYOR IOy CF LIUIOF aFf blcuy F
W LFgtt v e yiRIEH FEHB2/E T e KOy L F gt Ly v e pRiOyBp B
nﬂﬂﬂ&pfﬂ@/mmm@hxcm nA & A nj LITR4LNT
oClO WOUYsrlrtOF Dy Tpf Ir IOF 8 OB mF Jb3 KAFO
.FnydK YOA oMKF QJOyylMngskF 61 c

wT Oy At xwF wynNaAf 3
Michael D. Ramsey,International Materials and Domestic Rights:
Reflections on Atkins and Lawrence
69.J _X9F P Nt O
wTt Oy At xwF 2wnNAKF 3
Mark Tushnet, When is Knowing Less Better than Knowing More?
1281280J _ X?3Fh Nt D
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nxprpYHF 2j 3r OF
wy 33tuF eyxFHYIKF aFChks
Cynrhb
afF bleykKMHYIOF 3 wy3AHKF 6Dbfrjr OF  wHi
PFbbXw FnNnI3fF ) BY 4°YI eB AFb n3lOF 49
ct] Ees Ut 2ey hab_it¥es D647 AYTD.wBbFLLHOMT
6l riEugB=eB Nt KWX AYIAICL gAC Sh s XM_ 4 ROD
nT 3B Y3 IOF bFQFa'FJEFI;qCYLI,FC)vBué:y»eFBHLH]‘l
eK ghy WAV AQHD! UpHSFHEEOH rHOGY les ulhy HOFFpRTHD
~UR@nH | Yo, urLF will Woetd Liv eySK(ET v FeRDIF
wy Chi¢ ] HFOF ey XxFHYIKOF aFCPbPg BHBF bFf bllY
KFONgBhF KONB nTmM .afpblcY eB wys3A
CLU dwbblil B eB uUpHRAb eblrT FB 2CF )
. bFbll uFM AF ThWOwBH 1 MK
bvMuF H4dlTr OF

wy 3 AHIOF wy Cr UJYUKOF afFblcuF WpH
wy CfF UWMKOF afpblcuF WpHt Aa4fFr UK n3y3t
n3y3tyuF AHXFYIOFevyalFrOb s mEF FFnOORY >
6yKC3 O n3}3FudF Mg HXG FULIQEF 3a3R@FP g afFFy =2
- FN2FABY wy CF LUIC

dr UUF 33 OF aAFy29M 4YfF Ty bF QY.
eyXFHUYIOF nT Ergsdb CLU bMCIOF WNNYIKC
eyIdM FnN3y?d WNWUF39FM Pbgs3bF it M)
bFnl s PbF nTFhyy3AOKF . @bF A HOF Wy ¢
Qy bO g Gy B EOMYeTOBY nT 3xr g1 Wk
nAH nT WOMM _ wy3sAHIOF FnbOy3x Wi
Bw _ Fn3K Wppfr hIOF 4FOylFY3IOFmM afFl
eB Oyrb nT WOUYsTlrOF OyTfrp/rtOFm C
ey XFHUYIOF XTEMHbY xafCKv 4 FWy 3WHNEF | uy
wiOMFj B nT mnpd3B CtTt OBUF WWOM 3
nAK Fn3sK Wppfr HhIOF HBEJp FOY syOP H@m HCH
U3X CLU nxY eB C3hH ndK WOMM _ wy )
eyXKFHUYIWOFM YFOylY3lOFmM afblcuF es
eyc Fry Tty HIWpOHSE3 rwBFYTl r IOF oHj T |
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Cr/ib CL WM e B I7Iyl—I3POF- nAdK . wy
wy 3 AH HOF gij‘FL,JLHOF afFblcyuFmM eyXFH
NB wy xfFYxOF ®FFFHhF aCKm wyxXF rlOF
ObF38M OyTF/lB eB OUs BbF FBIOMB F
. WYy XHXFUYKOF wr 3xuykF
AHNTMKOF CcY WybID8BFKFywANIOBF wr KF
KFOgKbF aHxfpld wrpHIbBp aCNn? nblt
Ey COIOF p 3 kineftém Vetp Acy19961H9 ® aiOBRMC D HOF
_ OFYXwWF 9F FOTwmM WTpPOYKWF 4HCFOUI
dF3Xw nT FHAI T eTMIOF eNlNWOF nBCM
pIOFLIM, WpHSTD a0 PN KC EnrRIEpRID B 673X KLpYY wXaY
EC]mHE)HJKYMG‘:I'LLI;EeKJ:lLJTl WY AF L EODtT xHbIOF w
Lpkuybopines 5Nt HIENRSTN R _ whir DBy T KK
NAAYM2. aHXF YIKOF nllsdr? wyrjr lOF  whb
pHI BCKF nT pCjr OF HrjHjKOFOR AKY h puky

@1, FFr v BEXEL (KRxr bpwdb WPVOL] X iyl n B0 n HOGHD
5. JYagxF

'F
Y
Q

wy UL nT wyblTOBHF Fy4dANH
Raines v. Byrd, 521 U.S. 811 (1997).

. X2fF F O 6 blj IOF

. X2fF F FOF 6 blj IOF
Arib" aA4Y nd9K nbltOBUuF nOFpCyYIF pH3BC
eyXFHUM pHI HCHF P va pobiok¥ YBDE ® T fF WELT §
FTFLYOOF Myrt 3rl b Frb .FAnslra9d 4tHTr D
JFRh33F nT WwWHASFCIOF FTFLYOF Wyrtm 3OHF 3
_pyl FRA WG aRYHaHEhndYK CF 3 1 OF M wT O] 3 KOF M wy KOF
WTbM N3AFHBM YfFTBHIKF o0Ccw ey3Im _ YfFTb
KFpY wyblds aAHKCT erB WTBbBHIKF EYx n3Al
MY wy 33TY b wMpn yn3sAAFFHHBE MMYY wgywsavs TeYy Fovm p Mwy Y
"L XFTY FTFK

WoysuF WAHHIRIYRF UM Er g Fk Oyl yb nT wy
pFCHhw O33c fFrnantOmyY : wyGSCfrLWUYKWOF w3fF UOKWF J
wr blj r OF 924Yg BF CUM M3 GrriOFy »ufj XMh B, Mw TUPYF|

3xr b aY nN¥»3F3 3upyFS FRLNYWHOFRT 2y 3G W8KdF 21 9JIOF M

D F C o) :WHIFBWCT HXRYEFFIXY o 0 MEDBLFHKM FFHr B ity pHofLEKFDK
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X FTWOF FnaCfrlULU KONAB nT wrbljrOF g
bHyUm wj Ahr ORI YYOWIOR ne APl F8 Uy L
eblrtT b MY bHUNADy OIOAUp MDKDFOF 3 K
Cgblb 6HOm . WLWKOvM3 902UY CU wyImpwmykF
eB nN9F wynUYYIF dfF 2F 9 blIlOF M2 nlo
wy MpMUF wTpH9 BCIOF 6 bEYy bMOF IOM 1PN
mO33b OoOMIWF eNIFTAK0 wn?Ip i rOF AHAOTH
PHI BPCIOF Y ndK FkCybYH urTbljujtOFF |
b m CIOF  HEFR3EES rHeny Ut HSIFFpR T HEDR 1> nbDaUF

CU _VWxfFy? CHFFWOF Hj3OF ndK _ 9f
MY Fn33th 4+FHIOF WMFI IOF dfF hpfprr
LLL Kuvidis et Qv QR e A FFpR T i by 20/h 3D

POY wr X A (WATWR KEeKER|®HEYnIQF ) wTpFl 9 BbF
MY 3NIYWFM nKCr 3 Xj I vKFn HOAIHFES eX |3
o] ek eK M WHRW ShubIr RO raYDpYi(4d) _ e NITHOF 3j B POHhI IO
. OHXFYKOF nllg!
OopHI BCKOF aHXFUYOF WMbF HBY e@fler MGYThu
FmMpmMY nT papF !
Louis Favoreu, Constiuttional Review in Europe, Liouis HENKIN &
ALBERT J. ROSENTHAL (EDS.), CONSTITUTIONALISM AND RIGHTS: THE
INFLUENCE OF THEUNITED STATES CONSTITUTION ABROAD 38, 41 (1989);
Wright Sheive, Central and Eastern European Constitutional Courts and
the Antimajorian Objection to Judicial Review, 28w & POL'Y INT'L
Bus. 1201, 1209 (1995).
WUT eB WykfiTtOB4UKFM Fy ANIOF wr blj r IOF  _ F L
CFUU nT Y9FfBpfrre eB OUY3lB HK FB nN339I0
aCK gHJTA nT wj Ahr IOFm wWYhHOF nYx MY dF
b F HnAQEN BAP . FOHTFD KOs MY WYHUF B FHbupHTD
Carlos F. Rosenkrantz, Against Borrowings and Other Nonauthoritative
Uses of Foreign Law
289.J _ X?2FPH WNTD
Joan L. Larsen, Importing Constitutional Norms from a "Wider
Civilization"
128®288J _ X3Fh Nt D
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eB wWy?3y3stuF wy<CFr LYOF afeblcQBFM nefykx
afFblcyuFM eyXFHUYIOF eB whdAbPslr OF 6
Opbr3B eB ODO4UshHF fFfFB nAK FfFnbhfFpyld b
L eTd3pF 0oCH 6VYyL
6brjrtO bHd CU FyUTOTEYHHFET EYOM M
wUYANsr IOF oMfF KCIHOF nT OhYWF KOs
wdy XM Oy B WPFK"OFH MAXn KK T( . wy B
nstOF 6 yuyeR IOE D DIy O Wi Y ( WibF PIOF MY L
_ B T wiOKF lBEHEN R s nARM TV nHas Vi riGRhrarh
UKEFLRRLI TYFHO(C)  NHEERHMSLFBFLFAA nim (M) . wT Oj HOF M
AFbO8D Wb Fr FOF /b3 KO wy X9 rmidrB tUW, FF nWHHX
Gt YA b pHRER THENYEK Xj Do hYon YOIV Ha HepHSFBReB N Ay
CKFHYD wxf/13ghHbF WpmMOUWUD FneIOY C
FH QO H HEbl 1HB! >bedOreHY MO HABRDH DRV
TO) OF M dHU] AKO F K DYkiF Yty BPHEB N p F iy
yUsUr > FanYHnx C3K ntOMCIF AaHXF
33T UuF eyXFHYIKOF 3 O6DbfFjr OF WXF /1
wwy Y0Fu LAY OFItT Hh oY FF nx'Yl e B
S, FYyUr OTY MH3T wWHOMCHK nxt

dF
dF
Wy
MY

Kim Lane Scheppele, Aspirational addersive Constitutionalism: The
Case For Studying Crossconstitutional Influence Through Negative
Models, 1INT'L J.CONST. L. 296 (2003).
wt Oy At xwF wnN¥AOF 2 n 3/
Vicki C. Jackson, Constitutional Comparisons: Convergence, Resistance,
Engagemst
114 J _ X2FDB Nt O
eB3 5 WpFr FOF1 on9T3 a/pw1 KC LM LUd(r OF nUYT FTw UH3T
nAK nM¥3T1t _ O9RYOF FmMk afpblcY OyfFyh C3K'
wT Jj IOF MHAK CEOFmUHm s ¥APD WrstrtOF fFny4
AYl 2 XJ3CrOF afF/TIOF nOMCIKOF agHXFYKF nKF
wy 33t uF wyGCprLYOF XIFHITIWOF nT 233b aY ¢
"L wAXFrr OF
W es pyR CChriaW@EHAMA Kk F 1T FOF wTF b aAY *ntOow af U
WpmMOLUKFI njLIb nTONKWF nOMCKF agHXF YKF
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WTpH9shp acCn’3 4y CU wy4dTOTY MUH3
wy YI/Tb 1@99b4dk KF sxihBP3¢Kk n3atlOF omf KC
WrFyj OF nT XHhEWF Fdu HjYIORyy éhg D Hr T

Wy XfF blBw wr blj rtOF 4d20BM _ Fnarblc 4y?3
aY amMp _ wy¥3stTuF wySCfFLYKWF XIFHT
NTwHIrSIKI _UWEhAFYRM. F N KF 3bF 2 wBI939B bFHC
OQUs BbF FBM NnIKOMCKF pagHXFYKOF CKFHLU

WIHYK agw" wr blj r OF bH4Ybh WWOMK wy !
UxrF b FriOFIr0O wyYyAgsbr tOF 9fr Ar gt r KOF
PHI3OF 4% b0 dF /1kCi#Hs Ol@Ph> g isC T C J1 OF
WIAHYJTKOF Mk AHblb oY eblr T nglOF ¢
eK fiH B fMX nipHenJHees mMpEC hiaktl Qy.pikBEnA B¢

MN2 d94YhpF 2yc FMrOKWMFE bn TTLRm D Jalel
eK ZB3P Oh #bircLF3Ibn Teiy bOBeMpsbafKUFUBYK | F KbV

UK Xy 520 D LFbMEEM JTH JHIeye T udeb) MiOF HeMgiahm Vi

49YbpF ngWOF bMCKFT _ wBfr K wWYhHh3Im

w3 KW .oHhYEH b ENH iy b OhLgadtKuFupYD AF Y3 c b F

_GORFNAt nTaKufd 1 83 My Y3 Ha ol nYT wy lOm
wy 4?2 nT 489y YasFHC Kaobh wy»dY1L KML3p/h13 BF I B

23U eB 33 UIOF 6 GHIOOw noshK awFHOF/ Mb . a
F3K WpmFptTrOF gFCANKOFM F3MpMY dF
MN? 4 AT 0T b nT wW2HUYNKF WAb _ F Y-
qF F'ﬁchmNEﬁHﬂﬁﬂ(L@&ﬁM%‘bEﬂm@haWbmblm

. Wy OMCHKOF H Y ]

Oy O 6%X eBM WYXFIXxw bv»mM wylcwm w?
PHIBCKF nT fFnydK JHBH3T1T KOF @®HYj KO
O03j IOF FmMbwm _ wyxfFlxwF wsBFObIKOF n
_FCngsBbF _HY nT 637 aoKF o0pRs DHCHF
BCNIOF WpFCECM eK Wppfr HhIOF D1 pF UgIC

Oy FY3IlOF KFOOuUW Fyd4YtrOTw uH3tT 6DbFjB 33U
. 63mmY oWy Br hbuF d9fF 1T O] KOF ™
wy Ul nT wydrOTY uH3 T OF wrt
S v. Makwanyane and Another (CCT 3/94) (1995).
. X2f [ fOF 6 blj IOF
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n3y3tTufF AHXFYIOR 33 Yy F Mo IOM G IOK A A & X
OHXF YUIOF I/8j r3@FF JeHIOFh C 3ukT piitieYh QUOF .
PHI BCIOF 2y IFYb wybBF BuF wr blj r OF |
C2b nN3AHIOF pHIPBCIOF DJyTryYsT . wy?s
WKOMCKF WTFUYXM e€eTpfFbmM nd> FCHKF n Xt
Wy CF LUYIOF X2FHT IOF M n IOMFCKHQFH 34FHoXK F Uyil
2. FTNnKF3bF?3 bFHcUuF eB bFfc
2CFJYKF o0Yp

wr blj r tOF M wy bltOdBUF FyANKF wr blj 1 K
bibaYohY pMOWH UFCHOIOF omMp KCIHOF nT wy 4yt O
. Wy 33 TuF wyGCfFLYIOF XIFHTIOFM ey xF
eyXFHUKF 3 6ngaxfpJ/lag BF nT ey3ar blj rt
PYBxm wybltTOBUF FyANAKF wr blj 1 OF W
CFOw nT FngtTFpO dCj) bF CLU wy3y3 Tl
eyzrbljr}OF- F3AD wtfrFO 4Y bw _ n33t
MTFCIOF 2KFXYOF nT 93xr 3Tt FArTKY 9J
wr blj r OF _ F LJUIO yyx(Fle’rl-E)]FM We WO HOF KO
. Xy 3l stOF 47T FHIOF nntOl 3 OF /b3 KOF F
Fnhj T KONe nT n3}3tuF auHxXpUYIOF e
nbltr OBHF pHEFEPCHKYT _ wTt pHI BCKOF acC”
0 HKCEM »Rbps Fdwy shriwWhinAd _ pgkn® bk TR 10 ft @4

eyXFHUYIOF WNN¥2 wrbljrtoF prpnl abhpT
eK O33OF PORh3 wj Ahr IOF M wY hIOF Yy
mrEWwQWECrﬁﬂeﬂﬁrjamAFB&‘FLI,M wyy Uc NF
VY es ﬂl:iDBLl,F&Sﬂ'EhT[m)H_lA:BBHK B v W nknbDeuF

brF Abw wj b 6 X esm wt Ahr OFmM WY KIOI
RAWHIMBWH I TQRHY M DY IR, upHSFHER0 HKES I r D

N0 rHAKb YO8 AFBCH HENRK N w3 R FRpR T e YAy SDaUF
bFte nT Fryh b _ 3NIYIOF3 O6Cfr UM n

CKFHLU afp/TIOF nIOMCKF agHXfFUYOF erldJst _ Oy

OTHbH nTONKF n OMCIHEEK silf.ogcs QEo gty FOm C FOF
Y PELmT WRM.C HbFoHSFER: Taf uFdHYE drss 6TMGHHHAGD eB ebir ppAw
o afFfFxwF ®HYj O WCj srtoOF 6BULF w3tk 3rs
' . 0 p H 9 HIFAOER PR AHHNEIDF D
. X?F [ IOF 6 blj IOF
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wj Ahr OF dfrylls4ds 4y dAlNb eB WOIOyo>uykt
CU _ F3YADh¥YFpr b wy B bljoF FORYY HYOA M W w
FNBFBY D3XfrrkOF e/ITHOF nT wj AThr OF
. OBuF FMk nAK 9034Hgs hHBF CLU wy 33ty

WpHSFHERHI T ERYeK o hYWAEIEDX 3B 4 Yes 6003 O diF )t En K

FACFHL nT wy3stufF wy YyHHORFY XBHE
Yl 2 FnyAK OUslrOF d4rkfFthbF ®FD
nMuyT oY Cy3 _ wy?3ystTuF dryAFOUYr 1 CK
FAXYl eB BEemdysaikwsd: WDYIubF B CLU ap
X2FHTIOFM eyxFHUYIOF? wFBjHBe MO B
wy CrlUL XFHBH WAgprRKAF FRyMKkT INTTY  uhyH
WYy XKHXF YIOF OCfrTlrOF wtOF /1B eB wTp
nT WppFHKF wy HF BuF d9fF 17 P X KOF M 3 Ok ¢
dyyrb wlOMCbB F yMm/Dylugor 00 18 3HICHDF 6 TG W
9 BCIOF 2Oy IlYh 6KCK n3AmM nGCfLiLUm
XYh CU nPHTOT YWMBER BUGF 2.@eHYGHO86 w
XFroOyYym FC3bm wybltOdBuF WCj) 3r KOF
X

FUIOFM 7 YYIOF UWH HO'WERPYVEFKYLFY BUFTHM

L]

pH
q0
Fy
I H

wT Oy At xwF wynaAf 3
GEORGEDEVENISH, CONSTITUTIONAL LAW IN THE LAW OF SOUTH AFRICA
1, 202 (LexisNexis Butterworths, 2d ed. 2004).
wT Oy At xwF 2wynNaAfF 3
Andrea Lollini, Legal Argumentation Based on Foreign Law: An Example
from Case Law of the South African Constitutional Court)i&ECHTL.
Rev. 60, 65 (2007).
eysgrbljriOF  fFlULU HydK OYsHBF B S ydTOTY
nAdK wy hr PuF dfFT1O) OFM ®HYj IOF B Tn K iy GITHYF
FDHIP Foke TH 940 XA ppHap fd wXaYAFXmKCHNA 4 Thar2y Jeysds
W EFFRRFELHTEK b1 T.X) HLLITH bBRC FHYHEEN YU > AYIH LS B/b
OQy>uF WWOM 2¥Yb nkOw WTOT Frxw nYTOTY °
woM 3y AhYb nT O3 xF
Sydney Kentridge, Comparative Law in Constitutional Adjudication: The
South African Experience, iIBASIL MARKESINIS AND JORG FEDTKE (EDS.),
JuDICIAL RECOURSE TOFOREIGN LAW: A NEW SOURCE OFINSPIRATION?
(2006).
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WT pIOIYHPRIOF 2 wu ANgr IOF 3CF I rIOF 21T wm
eYFHOLF BT LWeK b TY. wy AP T IOF 2 w4y AR L
~EPMY  apb WHOIY M Het HugsHERWB I rHe) /] LINT wigruF gtduv

wtT OhK WpHHL nT nKOMCKF WUrgstr A0 w
WWB@WI@HFW@GI;}OMF Wy XHXF UYKOF wr 3xukF

2. 0Oh3NKOF dyyrsOF 43732 wy lOmCIOF
XN @] Y X8 6KCGHD 3t LR ORI pogX

® MY LF W, YEX B D ey ANes O 6 DKX

oOnfA CLU _ wtpH3 BCF 3CFIrOF nT W
AYOaFes VD A4 3w GIIDFRW 3 R GEIDW B ¢

Cilblb FYyaAnNKFm wtpHg PCKOF 6 bFj r lOF

nMNa3b Frxw | WyAFnybkr Dy GFLHOF | %%
MY E WOURYeB WH n3Zr #14R) bes Witom 7@, LinYd Fgo

C.ir KO3 LIFWR,! WOXB Hx eyirien YU | e ieXr 3 ApJFT B

AYD e 3 SPORTGYUNVOA KOERK e 1T LFpG btk ,

Crs/lb b _ wy?3s3stuF wyCprpLYKF XIFHT

XAFHTFIOF Mi ¢ M XF HYIIOR IOpY ba ¥oH A0 X JF
W CIhndeplFhriodAles Chb Uik nT_upsuF wi ! Ye
A FnefFBY WpH33r OF whOYl rgskgGRO ayvibp r i
eB wpAM R piFhe NH AR L TnaAH\ENY MBEIT LIRN R { Pl

WM T Nt Fp
GEORGEDEVENISH, CONSTITUTIONAL LAW IN THE LAW OF SOUTH AFRICA
620.J _X?2FPH WNTDO
wT Oy At xwF 2wnNAKF
Andrea Lollini, Legal Argumentation Bad on Foreign Law: An Example
from Case Law of the South African Constitutional Court)i&ECHTL.
Rev. 60, 65 (2007).
wT Oy At xwF 3wynNaAf 3
Steven G. Calabresi & Stephanie Dotson Zimdahl, The Supreme Court
and Foreign Sources of Law: Two Hundr&ears of Practice and the
Juvenile Death Penalty Decision, Wi. & MARY L. REv. 743 (2005).
wt Oy At xwF 4wynNaAkof 2
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
666.J _X2FH Nt D
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ey.coMD3Y wnt eB ppfF Hhr OF WA3 KO n YT
Q) OFMesr ARBWYgeT w3y /1B wWKF34YHK n3 AH
XBrON MpaidTaYisiri isBfpBY WpH33r1 IOF Wy X
LLBBXB.bc UL SHn i WH3T FELDT HOLSh LYl wir LR, Yo
L igyrOHdnem OJy>uF FmMk wy\u
oCcw nT Fnanrblc mwMHTOBULECF } OAIIOBH Ly
CcY _ nKCr KOF paY1l&8a rrKn NCH 3 x e Al
WTpHIBp aCK nKpF CL _ MOy 3 wkmp
YU eB WTfFlNs>aF 6bHb oY CN3 WOMM _ W
aFBY bHYr 910 wybltOBuF nYFpuF ntox
WCj ar OF Y9Fr TbHIKOF ey?3 w/lilUHTr IOF ey
B NF.buwly rAGCH 13- FRronYeK bil T vOy2udmv wsiDsuF
2yc eB nNHFpCyYIOF IOF bIOIECUIBE IOp H :1 THC
PRy WR_ 3 y Ho i Hh2 F GkUgH| B N s IRCHEVDY
wy blTt OB U F [ V.A9MNyOFK w34 FOROF. FUsLNIY CiAlPm
eBEOBMAPCF 3T 6Nn3r lOF wr bpjr 3 wyblt OBL
3 eysOt IR b, oY M LLpkn To O Yud es g LICT 2 FOw
nTFHESH G b FKG ndour | ENoUdRLIK Al Liwghiriod po2ay
_wyrbljrtOF 47 j 2 _ opHI BCIKOF WRPRLIEN HOF
MTHTrIOF aFpnbwF wily3r?2 pPpABIOFIPIXAIPY
ACHOWH J HhIteH 3IEnH FTRMHY eB &J 1 GO PN WO
> /DB NKC Hd pHIFTE
FYANIKF wrblj rtOF U B _ UF3DHBY eB #
AY nAK FrnyT CybYsOK292bkhhegphOwnmb
J FhaFes ¢ AFbEhnj LIYOYr v itfI1C nToJ WP 9 bF
PFrs>sF aY ndAK eysT1 dydtsmumROFe yo3by
iy AK 0 i Chb GFKFew Kol P E y0o T4
eK bl | T_nldko MeOf HeeK a1 r2oMSuhdr EwhIrie) Fhab

666.J _ XIFTFIOF Nt
wy UL nT wyblTOB&F Fy4dANH
Ker v. lllinois, 119 U.S. 436 (1886).
. X2F FIOR 6 blj IOF
. X2F [ IOF 6 blj IOF
. X?2F F'IOR 6 blj OF
. X2F FIOF 6 blj IOF
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FNnbpfFXw eblrrlOF 9CFIFrOF er Y es

LNFO23KOF FnBFBY WpH33T K
afF K Fnb3x onvlOA LigH /JOWOFwyY blT OB U F |
eyylOFpCyYIOF WF LUYOF ntow w9 E 8 OF 3
whrF> _ nbltOBUuF nKOFpCy YIKOF pH3I3 BCIKF
eB MHBCYT FB QJy3x WFLWYKOF ny AK C
d p O IN{CEGETIOEEY W Y8 /bW bY4 1T dBG
b O93CKF ndK wBfrK wyTOLWKO WF WY KOF
ubbrPHE B M Y0 UGN T AHsARB W el B FOF B aHbE! o YMOIT
L JIIOF 6 BF Uiytbreas wrapy el b oW adA KF n x Y
AY ntow WpFlemP> pET ey @ XFHICYyR®RF OC
D046 les T GLEA LWFC HOEK f LaYigFHs 4O LgHIrie
WAbH oOb UxfFb 2yc _ wrbljrdadl X3F T
MFIC nTHITS Wiy ELI s nIpQRAIWEILLK o 4Y WOy 5 L
qCcni g BF _ WoUslr OF wy. QUTLPWHIGFD bw YWpyF!
2yc _ FYKWFO3BYM FC3Db 3x¥B wWwy?3s3tukF
5CFOLIOF wToWe Py ORCD 40h1F /M 1yt C 3 bltOI
nYFUIOF 33p aublt Y WpmMOY ndAK F:
WTPHI PCIOF JHRA3IIWF _HY nT WOMM w
CcYb _ wyGCfrLUYIOF wrArmOF wtfrYbm wy
MF L3> OXYIIF X bersEWWH]| BJF HDH
nTeyARrE0FHey® 68728 B 2 CENH ugrHeLyTL! A W) bix

°. Wkwm C OF

eysgyLULUYIOF nT wt2Oy At xwF 6 HFjr lOF
Ex parte Scott, 10Bng. Rep. 166 (1829).
R. v. Lopez, 169 Eng. Rep. 1105 (1858).
wy UL nT wyblTOB&F Fy4ANH
O'Malley v. Woodrough, 307 US 277 (1939).
. X?2F F IOR 6 blj IOF
. X2F [ IOF 6 blj IOF
nT wyWFOIgbBuF Fnbdy3xm wrtC3bIIOFP Fy ANIOF
ey sy LlI4YIOF
Cooper v. Commissioner of Income Tax, 4 C.L.R 1304 (1907).
Judges v. Attornegeneral for Saskatchewan, D.L.R. 209 (1937).
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LU Yipest oL FRAHELG L T Hen Tuley HSH FFpR T HRD R Y), Rl HE MM
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WOy>suF WAb wy4drse nAK Cy bY3IOFmMm
-~ 9F TOj IOFM ®HYj IOFM wTpHI BCIOF 3CF
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CFHL OXYb CUT | wrtprtdl@imywpkoy
bMCKOF nT WM3gr IOF WHOM whHF> _ n3ybt
mpOB 2HOKF MPUIWIM MOy 3xm nl xOYIOF nx
opHI HCIOF © MHKrS3aEGE/ Ko KOws y GY33 atupilly FHCCLD
_wy bF PUF d4dF T Oj IOFM ®H Y] A0 w Tl 3 IOF
wy blt OBy F fFydANKF wrbljr A0 wy CfF UYK
XANsT FryT FB YUFRMDBRHGLIREBORS OCF T
mM3ays4yYybh C3K O23XYb CU n3ysgsstpufF W«
dyry CU FYIWOFTITmM FYyXFTr OYMm FIxOT
Wy CF LY o8 RydnIchpmipLUFAMIEE HHD f.| Lin TFeB>

. 2bl*OF bMCHKF WAbH nT F
FpfFl wF eB CTCNKF3 6/1T wWys3ygsrtg
oCcw nT brFpxrlOF 3y3hHh ndAK . wy 33ty
w3 KOF I r1KOF93a Fukd Aujw y YR H30F p uwyfr blj r FOF  F &
wHAN3Tr OF 4dFBFIO3KObFM nNnKfFrstswvF AF
bMCNKF wr blj r OF 9YbpF _ wysysstTpuy
WX BRWFeB MbP3sb wrbljriOF Udxrb CUT
nj UT 2yj 2 _ omfpKCIOF WAbH 3xB WTOI
Frb . WrEsgj B U puRHh e Ywsr uFoviewty B
WXfF h) OF YC?3B eblt 6O oY WpOUB wuF
WBF/TOF dF TOHhIIOF nfOF pBXE&EYy DhdHWTLC:
FNarl xY 3rlTylO WOM oCN3T BM Wy 3

WM T O3 xF
PATRICA MARCELA CASAL, RECEPCIONDEL DERECHOEXTRANJEROCOMO
ARGUMENTO. DERECHOCOMPRARADO 90 (1997).
. X2F FIOF?2 Nt Or IOF
wy U nT wysysstpuyF fy4d
CSJN, AManaut a, Juan J. y otros «c/ E
Fallos 93485 of Dec. 22, 1994, La Le\L{l.Sept. 1, 1995.
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RABDWHINDX™M _SF 0 eB nj LIT_UE@NA Fypyl. wHF P IOF
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ny puF N wiruF W@ (RFIDVE AM wFo W | i fits
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df xF hj OF, 4gHUk AdYc2 . Kr p nb I3 x n 3 OF

nAjrlOF JfF hg3 b0 ely®BRep/LLE wyrPpHU A

AFb opfFtbh APFE® XHNpr Opg hH9 KF MW

nAK Fk_ F L LU .WisIEf TIQRARHTI) PRI, M

FAH GHBUFN Tapbd! Shue PRbUET Uikon d Y HEpRELoT Yes Gh

FYANIOF wrbljrlOF oYp 417 j%ppfb ey g3t

eKJ?ILJT7.ﬂb|TQBLLF PHTWOF 33Fp JfR JF>

C O, Lin Tupest oL FR&ARLGH T AKDH e W 3 HENKGE,, LI

oCcF nT wWyxXxXprkyuF wtpH3 BCIKF wr blj

ntOMCHKF g HXF “HIORL e LUK gpyn WOy x yirg |

4 T YD KRN HRGMENoftiEES £ Ohb bMGADIR HEwghj el

B FDrt bR N KCHRW3r L FUEERAR #apbr 1 whir s Yararssh

°J [PIRIHHBKFYEY P

yoit JKBPFD  ully Jbtj O tHOFW JpyF

nT wysys F
6yKChm FfFnBFf blcY UWE

3T
2yc _ Fnsy\

. X2F [ IOF 6 blj IOF
. X?2F [ IOF 6 blj IOF
. X?2F F IOR 6 blj IOF
. X?2F [ IOF 6 blj IOF
wy UL nT wyblTOBBF Fy4dANH
Republic of Argentina v. Weltover, Inc., 504 U.S. 607 (1992).
. X2F FIOF 6 blj IOF
. X?2fF [ IOE 6 blj IOF
wy U nT wyxpriOuF® wyrpus®
BVerfGE 16, 2 BvM 1/62 (30 April 1963).
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NofMIDARD2E Y@ DBnrfTe Al 99 AaF K nT  wr blj 1 K
F N 3 3 3 Hecretaria terljvastigacion de Derecho Comparado
MYYIKOF d9fF 9F 9 bm wy 33 tTuyuF O6DbfFjr KOF a
afFK 6FYIOF Fmy AMWOFT yr Blp rF OB 6 Hw C Uj
Instituto de Investigacioneswy 33t 4 F T F 200PM 23F j
Nt FOr IOFm 3F | 2 1B.Fde Refeflencia lbytramjia 1 LI F H 1O
o@nA KA ArbOp LFMK AYX] BE] Fupest oL FAgHIr WS LF
naglOF wy?3y3stukF afpblcyuFmM aHXF YUIOF D
wr nr lOF gAY FIOT IOBW Y BF i, R wF bICn A0 wmyy
| T DY O B B LLFes Uit GGHYy 1] TE WOMGITO0K nayfyfuF
msrne oC/llsh 3239 _ wy?33tuF wynyyloFr
EFywymsstuyuF wynUYIOF 9fF 9F 9 bIlOF M wy Q
aFBY WpH3331rHKOF wWtpHI BCKOFM WYy XHXF
CpuRARY RIS BFCVB oYBHYRREIT oHY MOBYIRT. wr blj r IOF
6TCHYs 3 XANgT FryT wysygstpuF F\
MY wyXHXFYIOF whOYlr IOF g MiB2 wy ¥ O F
eB 2CjaghBF Fr 3 wrbljriOF 2y hHhiybh wyl
CFLUGwWWAGHm@BF NYy33b eblrtT WwWTpHI BPN
. FNnKObI> eB Wwr |
nxfpYxOF 440 T IOF

wT Oy At xwF wnNAKF? WWOM nT O233xF _ apf 4
Francesca Polacchinkoreign Law and Foreign Case Law before Latin
American Constitubnal and Supreme Courts, IBIUSEPPE FRANCO
FERRARI(EDS), JUDICIAL COSMOPOLITANISM: THE USE OFFOREIGNLAW IN
CONTEMPORARY CONSTITUTIONAL SYSTEMS 827-850 (2019).
wy3sygstpuF fFydANKOF wrblj rfOF 3 pgpfr dr OF g
nXxMO9g KDDL R AKLLH T
https://dialnet.unirioja.es/serviet/revista?codigo=19442

wT Oy At xwF 2wynNaAf 3
Alba Ruibal, Innovative Judicial Procedures and Redefinition of the
Institutional Role of the Argentine Supreme Court, l44TIN AM. RES.
Rev. 22-40 (2012).
. X2F FOF® Nt Or IOF
. X2F FtOF* Nt Or IOF
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PH33Tr1 KOF WFB KFH XfF YWHRF nalF GP
MFO3OF ®fFy D nT n33t PP PFH kpKH HOFOF
Wy YOT wjHb 6yKCIA n33tuF gHXF YK
VIEN R ] P A SO JuFoRfER F C b3 BF O3 bFwm . MUF

. umOTlr rr OF

IHHEBR 12X FithuyY JTuj) Ho 6K CHD 3t LFaHR-EEsRSHR, bvY
Py hH nT wy?33stuF wyGCrLIUKOF afF blcuykF
WM aY ndAK Fn3y?3 rFryT XY3sh wys3A
OHXFUYIOF OCfFrTlr 2 XAN3T1 upprdysT aufyCy¥sat
ptpFeArB ARAO T WAHIEGH I HREBYpH3T VB Ird T
WwTpHI BCKOF Fnbldy3xm wy3AHKF Wy XH
Brx wrxT _ wy 3HAHIOFIOR b § fr FOFHOFD Jully YW
b _Ay4Y3Fh eK KOs¥YT wy?3stuF wyCF
fx XM .O00fIECH B E WO NEHECH rIbwiFgHien TRs indbRybh
_  WCWH®™ HhF 3B FYANKOF fFryhbh B _ wys
9CfFr e eB FANTCK U3X fB wjHL CybyYs
wly3yr?3 XANshbh drpyYOY?3 MY wybTprft

L wYdAsgbrloOF EfF3tuFm 21 J3I0F ey
2CFJYOF OHIT _ wy3BOMFPRYyeCsE LIBIMHQF O
nT FNnbO3x nNn3F omMfKCKF oCcw nT
OHKp wyblt OB uF 90®M/KIOFT YWr bljnrHBdFy FY <
wrt bafFr O3 eK WppFrF ARIOF ey xFHYKF (
nAK /b3 OF Oy>ufF FMkKk erldlbh 2yc _ Wi
10MY UHYBOEBNDYWHF &T CF 3PIOF 3y Nl b
M3aTpHI Bp aCK agHXfFUYKOF FMkKk nAK 2%
9T CNg IOF n THHPWY K /B i pyB pELHAEMEC
aCn? wr Bljnrb®RO BUWLFL, nCGAEN Cy YIOF p H 9 B(
XANg1t fFryT pHUAKWF aFO23w nT pFOIT

/BEDCTHE, tH 2y riyh bl i) 1Bes FOF G 66 1 HMGHK'Y

wTt Oy At xwF wynNaAf 3
Ganesh Sitaraman, Thése and Abuse of Foreign Law in Constitutional
Interpretation

666.J _ X2FPH WNTDO

wy LI nT wybltTIdBHF FydANH
Lochner v. New York, 198 U.S. 45 (1905).
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nTM _ wiAlfb FYXFlrFT92 nTm _ 9 KF B n
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AY wr blj. wW@F HA ALY KChw 3 XF Fy hBmp 0
MYuB _ UIWOFC FfBM _ WATHA WO3YI _ Us
wWHF 3> wTONB 61T CH HKeFT vMOF/ | LHRFIOMEYY 20

Weseﬁl@wﬁﬂ@blrlﬂl[ﬁﬂ@ﬂﬁ'yﬂf wj hIOF ey xF
J K /e pHSHEEDTHRLGNF 8 QBB THOL RO
2CFJYKF o0Yp
wy 33t uF  ueyyO LHYHEBF aafFbChusFfE  AF 1 XY
AHXFUIKOF 293CFI'e ey’ wlUIOYIIOF wyrky
6 blj KOF 3 bll nT ppfr HAIOF 6 DbfFjr A n xH
Wiy 3A #“3K o0°%Y3bh 3bll 2 _ wUDYIIOF u)
MFO3OF umudyxTt bYfFlb nT 3&jr»WF nYF
WAROF 9FM wyxXHXFUYIOF OQpF 3r IOF Xy 3}
AR UBF LFer Bia/B YT bon SRLBN ATNEHEDR 6 Y. arrEDS ¥
Wel F3KOF Y9fr TtF 3393 hyy /1 WWHFOMBM Xy® FCUW|r K
dFyPhH nT wy3stuF wyGCrpLHYKF afblcukF
ns OF Wy XHXfF YOF wr 3xukF nT wB_ bIB
wydy Uc e kyy ©F BHYWOF CH f. Tupierr/IrstdF s FU JUBA 31

. X2F [ IOF 6 blj IOF
. X2F [ IOF 6 blj IOF
. X2F FIOR 6 blj IOF
. X2F [ IOF 6 blj IOF
wT Oy A1 x wF33F1 A OF
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IcyuFM eyXFHYIKOF 3 wxXF /13 HBbF nlOw
TCjb eblrT n3lF WMUFHIOF 3Cfr Tl B
WM Oy O MY wyPTpFI3KF MY w3y

. ppF hr HOF

_hWytOow Wprl wF CHFIFWOF FaCwyylat b
eyXxFHU Fn1TCHO 023Y wy3mMpmY bMpM
qF PFpCIHOF WN2 a4Y nlOw wr blj r IOF dpF
eB _ FHD ey ABYHIAROFN HK- DT A KD w@bkF wy *
wt O 3KOF wkfFr NKOF dFM wlrl xuF es
JF KFFHO oHhYIOF pmMCj KOF CTtCj b C3K
fpllLl nT WppFHKWF dFBHANT OF mmk 3
FANXYl eB EyK nglOFm wrbljrdal0 w4
wr blj r 'OF U3k ™M 33 _ wrbljrOF ndadK wY
eB pCL eTHblh nlOw PCnb fFrxw d9f BF
MN32 EF3¢9PbFc bbdr ROF oWFRUFOE B K

. MUFHIKOF 3Cf T
eyXFHUAK wys3sAHKF O6bfFjrOF aFCb3 T
eB Eyl MUFHIOF O3CETFrt0 wyrsgsrOF d
OCFIr? YFpfFnhbsBpVFOFTKAENI OF bECT IC
. FNBFBY WpH33rIOF wyXHXFYOF wlOYl
MUFHIOF 3CfrlFB a4YI 2 wyy3stuF wyCF L
bFnl s®»® AAK ewmTphprylOF MY wyAFD
GCHE \HD, upsh Vil es Wl ugé APt SHOF B AHEI AYMOT b

/B UL HEN R UpAHIBLOHITHERYT AYIRY €8 HHbe M8 0D
B/B PRLIYPH, it HOW

u MmOl r IOF O EHEFLFIpFARESH: X
6 bfFj) rftOF 334 eB wy?33styuF afpblcyuFwm
9CFIB eB wWKYIrB 49 3%¥Xu?3 JfFbPIOF QJy>
wy SfF UYMKOF af blcuFmM eyxFHYKF nlOwm
MYUoRIELEDT N TSR YEN R FB/T YWY eB pChs Wigbwy 33 t U F
eyHBARKEDY HRRDIFL O 66 g Xa Y& BB YIgHS T HRUpHIFED

Rosalind Dixon, A Democratic Theory of Constitutional Comparison, 56
AM. J.CowmP. L. 947 (2008).

Eric A. Posner & Cass R. Sunstein, The Law of Other StateST/49 L.

Rev. 131, 16971 (2006).
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Orar AL LRC KOIRAKFEK FOkHT GO uyshLFWGL] Ykt L

NTRI Fp iy byl b BwruFufl Yegtd F v ey XFH YIOF 3 L

ey KFHUAI DI fF yr fORYy % yA¥FOFIORYY £¥ LI 9 &0

WwT pHI BCIOFmM fFyANKF 6DbfFjrOF _ FLL

bMCH wyrT 3s IOF n X bF I HHORT $UrFy 0 XKHXF
2. FC3ATCHY XM FYyUYT OTY MUH:

n3OF oMFKCKF oCcw 90903 x CL wyblt
FNKO EylO nglOF wyblTOBUF pHU3IOF esB
wy Ak uF WO WOFhsWEm nmwTOF mn B AIH 3 WY
CLU nKCrtOF gY nT oHKCIKF WCF UM UT
pEDBYIPLVS , 1222PF04B iy AK MmMKO6 FOhRmM n lKwm
wAr NOF 9 wy xHXF. LIL OFYCY P HUP Heb iyl AK
aY Cy3 _wyxChne wdAr 173 n U CHABMOF_
WAb pFChHhw Wl AbyTtaCry 3uwdFblj & RQFM LURL] LIS
biFeuFK FHE U 5B eK Ul iy SHoU3U b ) et R

M UMpFOHnkm, WyY O3 UYr OF bFHBUF 373F UB
nbltOBuF NnKFpCyYKF pH3I BCKHF wWOFYy M
oCcu? _ FNCFLLU KONs nT 3_ vupyrHl TaKBFUMF
PHAFO3YBw FnNnyT pChshHBF n3OFmM wy X|
WK pWeKr dish pietnG pRILEEY. JIreUB i s Y Ay | F [ 1 3

4wyt Ot s

wTt Oy At xwF wynaAf 3
Ganesh Sitaraman, The Use and Abuse of Foreign Law in Constitutional
Interpretation
672 J _X2FPH WNTDO
wT Oy At xwF 2wnNaAKF 3
Peter Roudik, Comparative Summary, in The Impact of Foreign Law in
Domestic Judgment§,HE LAW LIBRARY OF CONGRESS GLOBAL LEGAL
RESEARCHCENTER (March 2010), at p. 2.
wy UL nT wyblTOBd&F fFy4dANH
Juilliard v. Greenman, 110 U.S. 421 (1884).
. X2F [ IOF 6 blj IOF
FnklbrF hasF dyYx CU FnbO3x nglOF omf KCIOF
OHKCKF Y a4HD wyblt OBuyF Yy XKAUIBE b YKIOF 3
NXHXFLU /bx oY ndK wlihHBdése agublb A4Y agmpwm
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Xj dm CI blT wTC3bIOF Fy ANKOF wr blj 1 K
Py Tuygh LR, | ezt Liivi e e HSORYEN TRYARKF 2P LFLLEAY

ppbF AIOF 9Y9fr 12O KOF M wudpHOB] HEHOMD F /YO KO uf
uj Yk dryr Pryr R N3papbCT .o CHEpHIKEIEO Y TOM®M_ 1 9 8 2 T

dPHYj OF Oy lFrysto wtfrjlOF WYAM Ujs3T
UANXNFPBRF uxPw wt C3 bIOKF Fy ANKF wr bl
annyYs Yl 2 4FOylrYb eB wybltOBUF
MOT rTtOF aYmM Frybh b _ FnydaK WppFHI
REWIAMTL AT H dHyl ixbrss J HRh3WERHS N T, 0 GHEb pHIAED

ntOF p Cy YIOF pH 9 BC IOMHPWTOWEIMH WO T /1
FAXYl eB 0923Y wtc wUIFFOF wtj Ak
oYbpF CUT . wy?3y3tuF wyGCrLIUKF arfb
afF 3310 gy AFTHOTKBBF FPCHB HCL FC3 b Wl
WT C3 bIOF 6 bf j r IOF 1 HFTT Fitlkd YOF  epsC /ln9FBh
ApFYr OF opH3I BCKHOF agHXFYKF WYT nT
nA fonvp IhLie BCLLIH, W3rLFGH rieeyS FB/2n ARMICEDH 1D

NAAYR. n A3 FCIOF opH3 HhCIOF af FankprH>d w
_ NXHXFUYIWOF WNrstrtOF nAK 1itObill? oC3
Wppbfr RIOF afFblcyufFp? wt C3 blIlOF Fy A/IOF

Fmbm _ WOy>uk MABIr OF tp fbmiOky b

EF PY nAK GYNIOFTeppm. EKp By ¥ AOudF pcCY IO
WCj 9r lOF 9fF T BbHAK wy lOF p Cy YFHOFX e yhkdj HKOROFp H
AblKW wTpHI PCOF YpTAFNOF ndK 9blbObhm MmC
AYl 2 FnylOw bfFygsbF wybltTOBuF WCj gr IOF ¢
WAdpy blIt OB uF WC) 3r FOF dfF 7T bHAKN wwITAFKOF ey
Jb3 OF 631 6K FriOFA _ MH3Iblr OF Oy O nHOmCK
CKFHU FKPFAIKFD WC) g1 KRgRBEAIONIOF n AK U
CKFHY?D pfFnlgshbvF njLUT _ WOM nd9K _ F33 . (
BR.oHKEN TIRAFFR K ppT e YOI [ 2wt LRGP pft iy HEBEnHRHD

wy UL nT wyblTOBUF Fy
New York Life Insurance Co. v. Hendren, 92S. 286 (1876).

wt Oy At xwF wynNAaAf 2
BASIL MARKESINIS AND JORG FEDTKE (EDS.), JUDICIAL RECOURSE TO
FOREIGNLAW: A NEW SOURCE OFINSPIRATION? 83 (2006).
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CTCnb FnxYl eB Ey wy?33stuF 6bfF]j
nAK wy3 AHIOF wy XHXF YKOF wTfFUYYxOF p
9Ab WxXxFl eB Orglfse afpntOw pChHs U

Wy CF LIYIOF Wy

oCcw nT FfFnrblc wrtC3bIOF FyAdANKF W
Oy 3NglOFmM oYOJOWF wtrldc nT XjWF 2yr
dF KFO93KOF CcY n¥YT .naUfFlMx CT1Cj bwm
Qr NWOF gHXfF U nT ppRYHBR r/FHOA LILHWT
MTCHbh ey30LrOF bFr/JILOF ndK 23j 71
MF23OF MNCFUM URPAbH CUT . 6173 whbf

WYLUHBDNWFYyeKIOMRFAYBLF FmpOLU WOyni K
MNYIOF FHYADB CULU eytsgjrF bprr IOF
6n3IOF e eK O31b 93T WUTp WeB Of
NT ndK 4dsCUY wydAjriOF drTrArOF Y
WHOMM  _ wr b jr AKK bfrr N1KFT fUtBCAlsF Juj Y5
YBH THAGHHY 67 £HFTB) T o MBUWARIHEN T 3 SR Kol

FYANTKF wr blj r 'OF 44Ul - MF23 A F kO3
xr b o0 C3 bllAFF €y Br O TOFpvn Yok | JOFH3 r HOF
NMrgte oY #WyAK eblbdT oMKF Ef BuyF
elflc gfFryYm wlOMCIOF nT wyAFOUr T CIOF
wlC? pCjb natOF dFpHl 31 FIOF n8EAK IOF

84.J _ XFTFYOF W+ Or |
84.J _ X2FTF30F Nt Or |
eB GG QF3 n3pc TR e 1Y QLICHEDY YR IS YBHE L 1 T m
T B IMGBE FRYITA i1 40 CHBA 4 r RIS M/IFEEIFHT . i YpiFhs
A Y 4 ng EBRBIF HM_ WS L upefB0UHTHDY QFyten | | 9éam ff B
- UORHELHITHEIDIM | | 7 fL) YL e 3 HELOBHENK U Sy LICHRWHREH T D
nj L) YT, 1 HAZEof 0 1 3 LAV O B EARE R nAHIERMENHSI B PO
5T ) T Oyp 30RH HFAKW®Y BO3IKOF n T 3Yr 3Tt Frn
AY MCyTmM . n3AHIKF Oy O nxXHXfFUYKF Wf T PbIOF
WM nT O3 xF " . 0Oy>uF pFfryPIOF
Randy Ai, The Use of Foreign Jurisprudence by the Supreme Joiat,
CourtT, Dec. 2008.
http://www.thecourt.ca/2008/12/02/714 N XMOIbOmFB BHF Dt
wy UL nT wtC3blfOF FyANK
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OQNT eK O6HRY3T b O HMHWKbFFMTKOF 3CLU
®dFryB eB nNnXfpYHHF C33OF nT fFny4dK
FNKO EylO 6ndxrbh noglOFl 4PrF 93 IOFmM BF
2Y ) 2AFYPCPBFHMFDtar A0 wy HBfF By F
WpHTHIMIOF Of3r A0 wWTHXFYIOF UM:
PHI3rIOF UTCHbmM 6fFt3gcbF 3NT aw
HIAARNAK R E%QMMVeBeHiE}OISSF@m&EMMT

r 41 IOF QFFTIOF 2 6FbF ClUv FOFH T LHS HC
K wrbljrtOF arpBY 23yHp wrX 64T 6L
2 oCFt MY n3YKW CtHbh nAK oHTXF
03¢ aYl PTHBHRBINTAGHHESILILIENR Y

XjlOF MB nTfptsT1T AaHt3jrOF bfr NIOF
r T O] OFM ®HYj] OF OdFrvryB eB nXFf ¥ OF

3, 0 C3 blOF

WwT C3 blIlOF FyANKF wr blj r OF 9492BM _ Dy
NTCHbM O6Ft3cbF ey? 4942yB n¥WIOF wy
NTCub wtOc nd9K WppFHIOF pHYyUIOF |
wOc nTopHIAEEX] Apwekabwy/B XAB 6op Gff LM UPHl T

wr blj 1 KOF. ™D HIFGMNI FOHT YW FARY rofOF  n L1 g Y
oCyAY3lOF afF haKbF ey wyryekpFrYr OF
bmMCc eryY fFratpCt WxY Cy? . a’Yl O
L WWFpCyYIHF nbltTOBUF pH9 BCKOF nllgur
FHUFI TR IGLH WFK f LLCHERARIDHITIEN 3Y  LeK bl T

198BO9MO94adAFHKY nT wybTOOBUF FyANIKC
nKk Frxw Y9FpHI 3rOF UTCHbmM dfrptfrts
PFBITuF eK Oy 3/ KQdihFF PuUyX e YBF v
OQy3yJIslOF M o YOKWF wtOc nT opHI HBCIKOF

5 HfHIEeB FEH FHE @ O YXB8B 0 YWC IHEX[3E eB U 9 FiD

U.F.C.W., Local 1518, v. KMart Canada Ltd. [1999] 2 SCR 1083.
. X?2F [ IOF 6 blj IOF
. X2F [ IOF 6 blj IOF
. X2F FIOR 6 blj IOF
. X2F [ IOF 6 blj IOF
R WEn TwysOBuFRAHRH | kg LLIeh T Rr®
Bakery Drivers Local 802 v. Wohl, 315 U.S. 769 (1942).
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Wy CFLUYIOF X2FHTIOF WA fFkpfFnl g bl
Y WRIWBE/bY rhavpnrKYSH FKRFUMY g 4 OB upyry, F
FiR b Ter O @ hadFeRYWH33 Heb HKASUIh LYl X B HLLFY
DpuRLATH B PBEP b
2CFAKF o0Yp
Wy CKBHAKFIOFM ey XFHYIOF 2 wxf /19 BbvF

WPAHHERAHI LIDHSTEBEDL rHY) i) LICRn TR F3 fyh byl 3Oy uF
nH_ o pHIEEED] WEH pCB3 2051 iy w BruFLL A YUy eK o hYf
wy blt OBuF fFyANKF wrbljrOF eB eTp|
Wp bF RIOF wy CF LIUIOF X3F H WIOCPbILEN | =
YA byl UPHIROT DY QY XYY b W Bui3ruF Gl il /iek
T o QR XY baYeK o hYhey HI W RWHRR Y2, I Fp
ey sys3 AHIOF @R gpriilbupstQiFaduF s PO Y 3 H
J HRh3IPW SHQN3UF 6l riDSYles nrnmrﬂn_nﬁ:m V=811
. wy T r KOF NTIOF Wy XHXF UK

afFblcuFM eyXxFHYIKF Xy3rb 9YbpF FB
wy 3 H3B WOM 31Y bR ey iooysuFu@l 9 A H OF
ng lOF wys3s AHIOF wtpHI BCKOF afFblcyukF o
OCFIFrIORYCfF sy F bY9F THHIOF wBHDbIj IO W
6y lOF Uuypm xm HIOR OCB R LI M YXwM YF CK |
FACFLULU nT wybltOBuF FydAAKY 3uArHBDFT
wy UUpm deir K pFCHX®3 wtObDOr OF wBHE
FncOAmM O] KOF 4uum Oy O nT _ umOj KOF

Governor of Arizona v. United Farm Workers National Union, 442 U.S.
289 (1979).
Edward J. DeBartolo Corp. v. Florida Gulf Coast Building & Construction
Trades Council, 485 U.S. 568 (1988).
WM T O3 x%F
Gerald L. Neuman, The Uses of International Law in Constitutional
Interpretation
882.J _X2FH WNTD
oM T O3 xF
Michael D. Ramsey,International Materials and Domestic Rights:
Reflections on Atkins and Lawrence
71.3 X2F B Nt O
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FTOX¥OF _ FLYIOF nTwm WOMBPKORF IOFT XB

2 nbltOdBuF nHKFpCyYIF pH3 BCIOF

FpCy YWOF wBHDbIj OF wlrAdbhm nIj IOF

K OWy BF OBRBF Xy W A B KOFT du vbl j pr HHOF3  HOF

WREEEOZHT D Oy VB p¥es | it Qb TO¥R0 ri) il LinT

AYlI' 9 wys3AHKF d9fFpBHbl] AKO uH3 T T KOF !

JHR3IWOF S FFbF afFryY #WxYl es oMIOF
. Wy IOMCIOF By WM TyyOF MH DB F |

_ B R upHIFEEN yhb_ WBAHHEDE 1 Hewg B-U )§bed QLMK bILI T

WPAHHEGH UG B NTAESEH G T T3 uF Wi, Weertd L eyfHS)

r NrmeT rd®F3 BF FpBM wyT1TCj) OF wy AFODYr

W 133 bs RT, @bH LFC HOIRY 3R wref DB es UL j 910

wy CFLUIYKOF afFpblcuFm eyXFHYAK fFnUyy?

CF UL eB  LAGMYempEOCHERETY PR HOM LR

eB OUUF ZSFCcuylO aFCKWF FyHHYOE uwyr b

I P T D e y#FHEN YRR, Lin Tughjl rHEM Ot B BT ek 3 K X

FKPFCHw C3K wrbljrd afrpK #“WtHrbD

JQy TF /1B IChHF nlyy QIFA WHOF wayF3blc u F m

bFOrMNs HBF 3 HUOMUuRAKMAOMBEIKN T HWUYKOF F

XWWbnH Us@yey WpuFlHaYeK ohY whirie fIUNT B¥O

UxfF /g BF CLU _ wy3}3TuF bwMCIF WA

_eBfFYIOF 0pHI BCIHF OT1 CHRMIOE y XF HHUKF

/B X¥r bifK B Y, W ebM W cm UK Xy bRt aORXTE 1D

)

|
0
2

ScE]::I

X
Y
y
y

WM T O3 xF
Roger P. Alford, Misusing International Sources to Interpret the
Constitution
106Up58BPK_X3FP WNTO
wT Oy At xwF 2wynNaAf 3
Eugene Volokh, Necessary to the Security of a Free Stat&JOB88E
DAME L. Rev. 1, 16 (2007).
NyUHb wtpHasBp aCK paYI 3 wybltOdBuF Fy4an
wBp UKl hr O NnKOMCKOFM nr OfF TKOF 6 nYHKF 92>
B pHIFBEDITHED) YoeB Y b F 3t G (W cHID
wy LI nT wybltTIdBF FydANH
Thompson v. Oklahoma, 487 U.S. 815, 830 & nn.31, 34 (1988).
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dqO4Ygs hF naglOF d4fF hpfFrrOF EYx Xy?3lhb
L 3FCcuF MWK XayrCIKhuFa @K eB Wy 33t
MB wWysAHIOF 6bFjrtoF _ flLUU XTFHb [
Wy XHXF YHKOF 6y Kk FYr lOF M FnUFTFbFMm
eYFYCHBRBE-OO0¥ @AHHD UpHIHEED rHM JI5CK Ui Ty D
R 3 iy b OfF® eB FyT U X XyA iy wisr LFWR,| Wesrtd Ly
OQBFHK wrX pgw bHYKF3 WbfrlMNr OF aCK
ObrFArOFM DOy TFNr AKO o1 OKRKOF n 3 33 KOF

FTKYITORI P A byt st iR W blc uFm ey x F H Y IOF
Wpr3N32 .0933Y wWOMCK n3 AHKF pH3IDBC

N3AHKKEHIP UIRH NTH XML B Ui 4 YRPDRF reye, oHY MO
niOMy F @wBPp CAKOFWPXABIOF oY pHTHIr OF
NAKWTPpHI Bp DOyTfFNBmM OpfF33smM YFOIy )
dHY] OF @drrvxyB POgKF _ wyxXxfplT1T0?3IHKF
WpopmOY 449rh oMIOF OBUF HKM _ eyyS
wy XF I TO3HKF M wy blt P syuART KOkRY T puH bllp C K
WAb oHg3)jBM PFTx CTCj IO wyXplTtT0)
WppfF AIOF aFf blcyfF 3 wt C3 blOR  drHyds JKBOF
WAbH 4o Tofr bdyYyFAHUWRd e OCfFs Yl 2 |
0C3blI[lOF 94fF 1T O] OFM ®HY)] WOF OFrxryB €
WOFYyH nT nxfFp¥xKF3 oCnghF CLU bwmuy
CRAILNTEYKD UKL T. ey y AWy F afF bIFIOF ®H Yc
NT CHbM O6FtagcbF nT IOF IOy CX BUIGFT F Ry
g2XYhb CU wrbljrOF oY Xj 32mM Ej Ar
oRU: nTXj WM xa ¥ IusDaIFFiBx3Yles nl TR0 ¥

.y AK WppFHIOF p

[l

. X?2F [ IOF 6 blj IOF
wT Oy At xwF 2wynNaAf 3
Louis Henkin, A New Birth of Constitutionalism: Genetic Influences and
Genetic Defects, 1&€ARDOZOL. Rev. 533 (1993).
533 J _ X2FIF3¥OF Nt Or |
wt Oy At xwF 4wynNaAkof 2
Sujit Choudhry, Globalization in Search of Justification: Toward a Theory
of Comparative Constitutional Interpretation
838 J _X2FH WNTO
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nxrxHKOF 3hHY IOF

wtT Ohr OF Fy AJTIOF W3 bwbB HLHOKF Wh
Cynrhb
NTIr ar WpHSFEEDH riHF Tm/b§hs eB Ecbir s bW YbHRGhes
0 D uFol riEDFHh3IAB LK Trik_ N { ] Wen KISHOI gk THE FruF i
6371 NnTrwWwrp ¥ HOWB AGObMTIOF oY Cy
PRELTP GH hU gk pabE FRYM A pyaDB3Em B PHO oIy 3w F
Y 1B upHSHIR)  HRABEB FYT AHSH NSBo MKEEN T wikEtd Y
nT3 8 30 NK Wpv wpHSFERG rienj LI h LIRINK {yRK.P bl 3
FMk Xy dANlbh 6b B F Mws MQOPp HMEBHTYAIOF
eKbillT. yT pHI BPCHOF wy KOJIT IOF 3k fFtaT g
JFhaabvF wWhpfFpre nT 3¥rghbh wtpHI HBC
ey XFHYKF wtpHIDHBp nmnAK wyfr LIYIOF
00Y wrhH wrxT _ aHXFUYOF WpFy Hm
FYOOl rHLn YN TOr 4 W/HRLIRCM 19 Y B FN3sYOT _ wTpH
KOPKFAWMY IOARCH rHD A DFKBE PHT n4h wasHIEp O¥bB
WTFrj) Om agHXfFYKOF WpFrFy M pHI HBCHKF
6 bF jwMMERcaXjtT ayY #WxXYl e Eyl U
2y 2 Wi IEXGUenTE kgLl s pi K@ bB pRc Y UWpHSFED
b_ UWpHIAEEDY rHHfFha FAYn Tupy B biT.pWLKFTEVM pHDj LI T
nT wyhBFylFNOF 9CrlFrOfF?2 wdAhOF wUly
Jb3 OF Wt pH3I Bp aClN3php pPMLIOFT 6 WibfOF
nNXHXFLU MFYx WHLU eB 2JOy>uFfF FmMnAnHK F
. mYy3rh eK O6DbFj r|
bmuyF 2] 3r KOF
n33tufF AgHXFYIOF D FyANKOF Wt pH
Cynrhb
. T, uipHIFHED MK CHE B TRFARMYIIpHIFIREDY el Bbg T8 Fyib
ODTOY3IOF 6% eBM OHKCIF MNTO? MY e
MN?2 _ wy XHXFUYOFM wTtpHI PCIOF 4 xFHT
6blj OF wYH Fnef Bc YOBeylE 1 Yyyhr y Y IO
& H7VaPT XTI 7 HBeB FEhit@ T o YR AYDsUFes NEHD.n .l Yo
OFh38 LIRh Tifs_ 0 pHSFER Y fHEnL, LG g & FRFRQ TH 0 YOI
FN3YBTOMWY 4JThIOF eB wy by bm wy /ir
e EfFPUF nT HKk nANTO2l b 3rK oY nay
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wy PFylNHOF dfFB_ bir IOF eB 2y r bllOF Wr K
wYHh oOhr OF opHI BCKOF _ FLIYKOF nyYVYY
AQChriut BUWA eB XYl dkbbi> e B WOMM B F blc Y n

AY wrbljrOF unmk UL nT pOYYr KOF™
MED% nT O9ORYWF?3 UDITKF Fnylw Chnl
FRHIb R & Fr oY apERG B ugt Bp J Fha FoHsigYK Odfeys
WCyj IOFM WwWTFYbIIOF Y9fF xfryY BAROHKY
beldw gampm _ wyr Bbpc 9FpFOU3 wBH B>
FKOKHT nT aHb n3gOFmM _ Fn3K bm3d3
HY nd9K 6 nbIFE FAKYD A F/Byp] rXoymd jFs O we
Kige VIHEN T plFh HEDFHRIHBIORAD VO TR Thxupof LKA
VG oMY pINKCHROHY IDbR B NT pwrL] ridpH wropriOuy FO

" FnydK
X3H FrK _fF3x9PhFr? UMyl wt ORr IOF |
Ohe nNnT opHI HBCKWF _ FLUIYKOF wHIYDBOB 3
nT 2OThYPMH3IMBKF JfF hasasbvbF WwWhpFrse Fn
nAPH3jBNj LIT2Yy 2HIEBHPHNAT o CFHAKFM ey xFHHY
. JF hasbvF WM HpgbpGHORB uwrrThblj 1 OF  wbp
nil 342 pARUpHIERWLIrlYHrha F U)ib edd_UIMeK bILI T
nAK w3 g UYSFF UK pp@C e Yoaiy pHFiD

LLIKOMOK0 & §)0 2WT 2% wi 0 6Olp wy LIYIOF nT fy ANIKF
. F WL UPKOMOBD tOR3axifl 22 wi £ 86 Lp wy LHYIOF nT F.
FNBFOKWwW AHXFUKF er Llg 1HORB MG yo/piBHp wig g YOrReI
nNngOF drF YpfrpNrtOF 03 C3K fFnBfFpBY nYfFUUslo
FAnbFpFOU O33/1bm _ wtpFpw w3tk pOte AgH
W FEk SHIbYes pfr Qs L%es QT um wiILAR F O L d Fytlom wtpFp
nT _ FLUYKOF bptp CcY wbpfrlse agY WOM _ wy
FriOoFA wyCfr LYKOEp Ryt ROFD R BK i FWMEB Hl A
FB HjX nAK WhrpxprYm nYjf HYOF ndTF VR3Ibw 1

198 A B)KHUWT BPwB EEOLp wylLIYIOF _ FyANIOF w
WT pHI BCIOF WBroHjay3 ORO mHDF § HOE 980 b T AAOF p/H33bh
J H h3 OF Oy rFYbm _ o CFHLAY06A w 2ry LkFOM IOF Kk Quy
dfrnt ey JfFhHhIaId>bvF WCECF3b nTmM _ FNCFLUKY
eyrblc mMmyYsh aYi 2 avwyt pMIOF WUFI3KF nT
nGCfr LMY JFHh3axF dE MwWwk yaY m&B _ F IF KICIAOF (i p
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JF hasbF MCF3b omMFKPp nT 39hYIOF :
OQhYWF  FranxOFdm _ nGCfFplIYKOF JF has b
ptFh bR AT n/I0 4001 YR Dp Wi, Uyl Lis IPuwFERgduFey?
170%¥h bT _ WydAKm . _ FreBIOATAK Fuy
pFCHhwm FnbfpHtF ha3F d9fryllsdr KO F n kO
nT WOM uCUYT oY amp _ wy BFylIOF dF
nT e J1BRAPHOW EH Woksdn |l Yo /ieuyb dHX
. wylfhyrfFrBsB FAXHD FAYHH?D
n WIF LOKF 3 wtpHI BCKOF wr blj r KOF
q 8333 wAROF XyXm O¥3N1 nNt Ol
w 9 T QIRER bil LT mifgBK P RPN H _ 0 pHSRIRDI Wl
F 60K WpF!l wkF CHfFTIKF _ Fy A0I0OF
FHbF A3 F _ FpY ndK fFn3y/lb a4y
HUYKOF 9 WwWXF /13 hHhbF 231KM . ey XFHU
1 )pFmM  I3CF BHIOF WAb 6k X UE®MY | C
MO bes A XX :nJ KB0IG bYf bugd_ LLICh K { yhK UWKH THD
a F bICFLHFIMOF &y »wyx fF J1g Bv F  wr blj r OF 0 AK
L wy3ystufF o owy @

bmMmyF H4dA0T1 KOF
ORI SKFARLI H KFHON 3 UROP-W X F 13 BB F A M|
wyY Ag pbr HOF
drr P nxXHXFLU afFp3x 3bllO oY 6y Al 9K
Wy XHXFUYKF wr 3IxyukF eB niyO eK nd
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< ¥X 9< ™ -4 X
QTNo 4T O
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".fFn3B WppbF ARIOF dFpFOYKFM _ FnBFblcY My
AY20H&K4E®Up Fy ANIKOF wT pd6 BICROF FORYT GBI HOEL
upHSp A WRIYRBAIEW:n b ¥ 3 Fk Oy O aAmp FyANKOF W
dptt ey2zes uhdriugt BeywBa) Fha bFV/GHN T IR YK . oA eyete

FBY CcFM WHYHB eK OHKCKF U/NTp FMw WK
adVRAENTORYRRA M 3KK FF9 A Db UdAPb MY FKkO3x eK Ff
9FM wgyk MY _ FLIUHKOF Yfrnt eB wnt wrty e
n AK g H R BHHEDRXE: WS e B Yur eB DdimMn@l L) FhaF

wy 1701 9lOF @y RKFOMIOEB J WHhiEF BOWFYH Fy A1 IOF

NTEBD I pRXYFa LS pHSFEEsd L, fFupHT rmzyp eB LFh iy BH PR
" FKOYyIYh CycHb nlls4dT FB
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NB XTFHgibb FipsgdOFs upwyH/FKOF afF 3 3O blK
WTPpHI PCIOF JHR3IWOF Dy lryYsi ws3y/s
whpCB nNnKw nrg3T1 o ODHhr OF . nupy kX pKkY DR
WIHI blr OF wy/TYHIOF ey xFHUYIOF d9f KH
0WM _ n3ybblOF nXHXFEHET ralpR3 3406 oy
X¥ 3 6Fb o lac nHEbHHHADNGL | YEX B HEN R bhot e xb

KORSNKALLT b XB IBLLE) DK 1Y G2, FEBY IH3T HDo HKEPN K

63X NPpFRaIDYy&WYH onxHl bbb AT XxuF AaH
_ OHXFUYWOF 9xr17 Y KOgYrioF e .7}
O9r K pOtB “WwxHb pmMCc oC/NlgTtT O2Oy>ukF

WYy XHXF LU wlYFs oy wy4drsrOF w?2F T

.6 bFj r OF n4AK

wy 33TuF wyGCrFpLYKOF X2FHTFIOFWmaHXF U
MYHIOF EblK ndAK _ wys3ybbtOF 633 IOF

UFFprriOMTH_ LIEINA [ yBY. Wl BhishF 63306 8 NT 34 11D

WAbh 61j b Jws _wydskPYEOF Wyb4 j r HOF
0O0>uF bMCKF O6bfFjB €eK Wppfr RKOF afr
brnl smBfFMF nd9K wy33TuyuFm wy3 AHIOF
OXF Y] 2 _ wynUYYIOF d9fF 2F 9 bIlOF nlow W
NBOr IOF 3j OF MY wty9g3tOF ntlOw bHH
b3 BF B N R /T RpnofEFFAYIHE! YOSk T VIMEn K ity§ b

EAtBs FAnbhYp nAKmM wyl xOYIOF wrtpFpl
CFtTTWF? CF3rbbwywtmiRdYHF d%FHOF OB

wt Oy At xwF wynNAaAf 2

James Gordley, Myths of the French Civil Code A2 J. ComP. L. 459
(1994).

wy FxOYIOF nNalr 3 L
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9CfFrFe nT Fn3K Wppfr HIOF afpblcuF W

. Wy HBF Hy HUY[ OB |
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afF K FyANKOF wtpHg HBCKOF wr blj 1 OF  F n
AHXEFUWpersr OF eB EpfF T IOF CBYHIHE wTp
eyTr bYnH /bies iALIbFyTLUg 1 9 7 2y4 V ®LUp wiOm CIOF

0Pk A LghIries Mory.ust' itV a4 F b e B wlOm CHOF

eB Uit KpyFt Bt @OpuFik aYes GhnH eyT KRG bXXUpHIH
nT XjHKFEm _ wyHr POF WFyj) OF wBOcCcwM™

i XjOFmM _ JOYWF ¢TfFblhbm WFMF T IOF
pbHYYKOFM FAnUFrCXm FABHAYB AFYI9IM O
afFblcYMm wyOMCKF Yy UFYbbF nT WOU
eAFHB WCK nT WOMM _ wyy333stuyuF wyn
AY wrbljrfOF dCbBY _ GmOWHF wyrby FavHEMO
N MBnTwgRH GVORppa FnTX BIGhaen T Xj IOF n AK /b3
€eB FTKPFJIFIKFD PpFIOTUIK ey U OF erT |
Toxa TAYWHIrEH W LICEK bill T.wh bl ESuyh FEWiFTaFeHy B
Xj EEDWEeK ndim bl e nA1 97 W3 1O o Dhr IOF ¢
ey ek ayes GhnH LLgh ugFRH GviEepps FnTX) HonGveen T
bHdh WWOM nTm . wykbr PIOF WFyj) OF ws
FBM _ XHAKb /BFHR KT piH g BCKF X G f X H IOF
WwAb a4Y CyYT bvmM . fFrnbH3X eB bfF3T
AY CHtT nNn3lOF pHYUYKF brpte nT WUII
wy bbH APKOF XAfF3B 3O3Fp afr /iUt eydj K
AY pOHWppHE /b3 3 WHPORWKHBDBhOY T
. pHXFUYKOF FnyrjTt wBOc
wy X _ bitgBF PCnslfbh 2yj 32 _ oCHhUIOF
eB FnYUHB dYpIO3 eyc WOMM _ wtpHIT
nT XjF dFpeBHUB er &F vCOMQFIOFN Tp f X j9 I
Fn3y?> BbB3D2KWFmM wtpHga BCKOF JHKH3 OF e

FyeREv) HRRLLBEHHHO TR0 B b B M F Y OKKOPKED
2. pHI BCIKOF fFn3rllh FydAK 391

EplFBs wi 916 w2 BWUp wyLIYIOF nT Fy¥waANIoOF wr,
1995

FAT2pM wWTpHI BCIOF JHTR3IIWOF ey WULAKF p

NS0y ks FORa B N1 bebid, iR /bxb Gl KRl o Fyib, 1 /1)

Dt . FBARHOVETEY 96 MYETTBhes Fi¥oH2pyaho @& Chndlr pHFBR b

_FnNnNrtTtT oMKF afp/TOF 3SHUyF nHw _ wt pHIBC
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Ej A7 wr blj r OF 6 blj KO 32 8BFY® rriOFaTxX F_ Jupy ™
b OMOKWF pryg>F nT Xj KOFm O6Fwm2DIOF
MN? dppmY CLU _ wyHHRPIOF dfryllgUsm
b OMOKF pyr b TAOFX HODHW" CUHT . wy 33
ShaMkMe  EvFIiMWHTIRY K o eK bihXs aHbtaYebtr
wy XF I xwF wy hPT IOF 3BfFblb nT 2%¢b
a Private [OT IbWHVBXyRIOK FYT ppe bF WL IPHA 1pF3KFD
bM .| 24 T ndEipT HhoBbB eK BY fiv. Autonomy of Ghoice
Ordered w33u] W aHdhn IS0 aHB! aYipkavIT
OHH eB MUF3HIT FBM _ wryldben@F wy XH
Wy KH Y H BV YC KWFHGLF DX Tov 9 CF PHD F K Cyy Ut
bihs ¢yl lees gHbt B N LGB Cc ChndepHSiigtd ¥ b
Wj HepyT OBbn ELDRIEs] di piib, Fipkbt 20 5B whb Eu) 1S
1 c Ry DOt FripHH> n Twih bl B

MTMCEC pFYyg>3F nWr pIPYIOF XjiY® pRYOB T

es Ut nTipOB G THFMIBHNh 3B BYHK RORWHVEXYh HRE b

HKCT FB A4Y Cy’é _ wWHF PKOF WFy ) KOF L
NTBFPOYIWF wybFmM?3 Xy hAKF Xj IOF Wy
. PFY 33 bF niTPrivatebpulOmy ayChDige OB 3 © M F
n3ystukF oAl Ahr A0 FABFCP3IHF nT wWrob
FYg>F nT XjHKF pF33KF eB wy?3)s3tuy

PFYy3a3bt0 wWhF PIBF yybBMBF YHYMHAIOF d
Private Autonomy p Al he a4Y w4y Uc nT 3xrgar
wdANsr OF owmp KCKF n T wyGhicegs uF Fy
wr bljy rtOF UL nT ppmM FB bmMY Al
Griswoldv.1 96 8F K WOy nl OF omf KCAJFIOFo Cc 1
wHHh3 nTX KEnrlT B FOHKYIrU 32\c _ Connecticut

BT IOF pFyg3bF wrdc nT XjF?2 wA
F T A TH KgGrtoRT T QopPtiviate Autbriofyhof Chbjee .
XxFpY CU UxFb _ WyrbHAK wy 2F YJIKOF
y ANOF wr blj r fOF 4NY CuUm . 3 3 IOF

-n o O

eB K PMB_phImper KXrKYeiTbsn es butliFnHbbm. pt@G B PRACDY IV
Wp F IKFF FXZF/TIOF wT pH 3 PCIOF  wr blj r OF 6 blc I/

. ny HOw
. XDFFIOF FydaAnloOF wtpHa b
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FBR 3T idbo pHsHp D0 wbHERHRnYes GhnR wiFuysDaIF
XY bHYUYIOF 2 F.kwyr LMD K by hatOFIOFH [ %))
nT XjKF CtCj3KF ntm ndK nrjrt b
4F TOj IOFM ®HY] IOF dF xFryY aY wrbljr
nT Xj HQERH ROBIOAOse gld'd PHYyl RGN T rio
wT OcC Right tX M#édtamPrivacwy t+ m O FOF  wL bl /1 FOF
2 Private Autonomy of Choice hb | IOF pF vy 93
G B OO b PR bFW: NTX| IEpATFBK1 97 2 F K 3x r IOF
e yJRoe v. WadiyOy nl FOF wy ULUYIOF nT wyblT OB
WwT pHI BCKOF ®HY) OF wHOIO3B HAJY K n
WSRy HBDHYI HEeB GT K gt bR TXj HEnYes Ghn R _ U FEWHELYR D
PHIBCAI Oi K MIFOWF B3TCN9IOF nllsy
oY wybltOsuyF. WWABIOFN QF BIL r KOB N 6 O™
Personal pps b0 K3pFs aHbt B pRe YK phuRnTXj 1D
3.Autonomy of Choice
d CPlahed Parenthood v. Cabg®@y n 1 tOR 9 @R EMYIOF n T
WIKOMM _nKTfF natupFF Xj 2 XANsT1t fFryT X73F |
nT WUmOI KOF 33U O6MOIKF pfFplf>w ndK |
6y33b eB KOMNKWF afFb FMw XY FAnCpF
IbAMMELTT" 008 00 4 K' 633K eK 69K FBMUTK piruF
odht a4Y 33U fFUpEYOA nTRIBBUWKImM 0o wy

wy Uy nT wyblTdsuF FyA
Griswold v. Connecticut, 381 U.S. 479 (1965).

. X2fr [ fOF 6 blj IOF
PFOTUlO uH3rrOF wyHWHRPWF nT XjIOF a4Y e
o3hTt A4Y 233U endArc _ Fnaxw ntOw YF y Kf [ IOF
nA_E$.3j e nKAFWeNHEDT UF3rblUELIET.ac 0o W HBA ey
§HTr K ndK fFadllb pHyUWUD oY O103373 YfFTbH
WTbHKF wBHbj O MY wWOMCAK wj A8 wj Ahe wWwr
AT aiFEcp Eop W N pirieyd IEDATAVION T 2BV MGHHWK piteR/B nT
oy wy hbl OF Fn3g1TdOc nT ayFkF Xc OHYT ey
.PFY33bF wWTOcC n

wy U nT wyblTtTOBukF Fy4dA
Roe v. Wade, 410 U.S. 113 (1973).
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1683 28 WpHSH &K nT4 1P bil_FTCcp Epp W ARl 1D
QORK K Fit LFSAOVEEDH > WARH F wgbir DB T nj LI T, M
Private nhbl Ipps bR nTX WK ptuFTX] BB nTF ah0p
2 Autonomy of Choice
afFblcuFm eyXxFHUIOF 3 wt ODHAKR Fy ANIK
_wy AhPT IOF wt1Jj OF Usg/x eyc _ iy lOow
Wy T mMOKF Wry)] OF wyWwHhs nT X OFw™
ppbrF HhIOF ODbIUWBE e a3 hilF WAL IHF OF dp
eK bih¥8 aHbl aYebit b GvEbps FXc" wghlr EEbHYbLLYN ™ . pK
bM.... FBHERUI F3 Sha My kME | pv v MY i) o
Ordered w33Eu] M adhn IE63b0D aHB! AYipkavIT
OHH eB MFI3HIT FBM _ wryldderdF wy XH
Wy KHYHB CKFHLU XTmM MY wyGCFOtw 3¢
bihas 1Yyl lees aHE B NKALUKLFBR C Chc dephdrilRgtd Y b
Wryj IOF oy T pup s s ol D IOF CIOF  a
> fr C Xy BOR iy pHHS n Twhibl 1D
wy 33tTuF Fnangyrifs?® wr3s3rlOF wrtdj A0
wtBPK By EKMIT AYOrB eB ¥4 kv Ordered Liberty
60 EFBPufF? n20N1HKF pWHIés 9603 Wr blAK K
aFChP3sBhF ndK aClb 6K wr bljrlOF Y
wYANgr IOF wy¥y3sTuF wyCprpLYIOF X3FHT
Hal nT WOXF33rkOF WAb fFryb v _ W
dHY) OF Unax Y Xj23mM Ej At CH3r OF
MOJTT Frxw (wr 33r1 KOF J) WM CHKF dFfF T
OHY{ P O frHEY bn TwhsiDRuFRARLGHI T /| Lin TS i
MY wy3r Y wYTFRPK QhYyodPpifaFecE®  J H h3
PHIEONL] SAWAIRAH SHh o €L gy W HI T M Feybivi OHYl HD
Wi'e 30 WHFHWOT wlc MYX] KrtbbIPSE-n T feHY M O W19
J Hh3IRCy KIIMYH XA eK _nbBlayF nHpGHRpHIHEON T.ug Hs
RAWHIrPC/H_ uMRHUdR] PoCuwkHb F N3 pp FHIOF wr

wy Ul nT wyblTOBUF FyANH
Planned Parenthood v. Casey, 505 U.S. 833 (1992).

. X2fr [ fOF 6 blj IOF
i .16 w2BWUp wyLYKOF nT wylw WpfrfP wF X73fF T
.1(9 9 EpIFBs wi AT
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0dtT Wryx bprpjlOFm . (wr 33r lOF
[ IOF ) nblt OBuF EOJft xublAKO wys3r LI
AWpCj) r OF wtpHI3I BCKOF JHNKH3IIKF esB
. wyr 33rOF 4 Tr4armwF? WOysuF L
FryT axY fFydANKOF wr blj r OF wytns3s
wr X a4Y ndK fFk_ L4 O4Yg BF CLU wr blj
®ChTt F B FpEndilEn T RHbpyHY B IHUFTM dHd
( wr 33 r KOF Qrdefedtuberts yEIr OF dfF 1 D) HOF
41 n3IT R pHIFGENTW b pWR J Hha RWFfFu]) lend
30 9r] A 43xBY.0 pHIIEVT Sy les /10 bpTyBh, WHITH
FKOYyIlYb bbld eB _oodENTwbP-BPL eB U
Limplied Libertiesyy 3 1 LIFOF dfF 71 0j KOF 3 PON3g
WpHSFERWH | T U >R B-XF3B AYBHYSWATHREE 2P [ TR
wj YFM d92n] CLU #nytlw Wpfr!l wF X3f K
CFUYIOF tiydK OUsBF Frt0 Fng Offl 9 bhF
eB @Y UpHSREROHY BN /BJ bibSF eB bvEPV JACD pHIFEP
wydy RAKOFM wBF NnHOF wtpHI HBCKOF @®HYj |
WFyfwOR> wynT Xj OFm nhprI IOF pFyg3b
i MON3aTFrOF eB eblt 6K #WxY wr blj r lOF
FyjlOF UWFYmMYmM wy hbil IOF 3CfFlr OF o
N2 nT _ FLUYIPF OBAFI blUsHFE  OF T XM
B PpCK eB [kwy WwyliHOFRPUXFY jnkDF XU s#dF |
N33 fFnlr2p bbld e WOMM _ npHTHIO

LE =
ek S Be|
ga=

EOt xHblAK wys3r UWOF 4 TAFOF a°Yl 3 wyblt OB
WpF rTOF HBEXt WH bIAKO wcH3rrlOF 4 T AFOF Y
U FHD pHSFER b 320 FoHD WH I HEH i~ FTHOX Pt 0 N HPGMEDHSFEEEE nHAIF
eB QUHE51CPhN K| rHEH CxFe Byib, Y AIHELBGOI WK B nM.(w33 P
Implied Powers wy 31 LIOF 4F T AFKOF 2 FNnggr
brFxr IOF WWBDMY B Tn DB XK F
W. F. Dodd, Implied Powers and Implied Limitations in Consitutional
Law, 29YALE L. J.13871 162 (1919).
Robert J. Reinstein, The Aggregate and Implied Powers of the United
States, 6AM. UNIV. L. REV.371 104(2019).
David M. Driesen and WMliam C. Banks, Implied Presidential and
Congressional Powerdg1 CARDOZOL. Rev. 13017 1365 (2020).
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nT X Pbvar b nbBDaUF pHSEED Tl b nIPUAVIREF T MHA FHY
FMK FAnr333TtT nglOF JHR3IIWOF WA Or1
eB XAF 3B F N3 BPeXimbasbywtQ PeHsiOIOF F N ¢
nglOF ®HYj IOFEM##iGNs HIOMP TF e EBEH® Wt
6nktFbPlY eyBYh nT 6n4cwm . UFTrT3tTbvF
XcMpPpOIOJrlOF Oy O SysY3OFmM WHIUYIOF w
Jbxs LLdm.68G F 201U pthoT Wil® Fiil FokbibYh Tey e D
OFYT aA4Y CHtT B _ FAnbFMM? ®HUj O i
" 6nlFYxy AH3AFHTIOF FKkOtgcF ngIOF
My lomw Wpfr !l wF X3F [ OF FF yosYN OB UWGT peHBd
PMCIK XAFTFWF FaCFULU nT wtOhr OF F
oH TeB @Y upHSHIRMHY DI bIbSFR N T n3ruF 0 pHSAER il WP
W F /1 9 JolvegX &gk r BUREBECE T kg UpHSFER)  HRh3P
_wy BF PuF 4F T Oj IOFM ®HUYj IOF 2Oyl Ys?
X2FHTOF WA nT OUYsHBF Fr? _ FCng-
cMm ®HUYc O6YyKCh nAK WCKF Tl r IOF
33t uF WA 2 wy RmwRFlYOR Yp CH T
wy CFLUYKOF XIFHT KOF 2 wWxfr /g BhbvF WOblY
Nsa BbF eK FnKpHbh aCn?Im 233 _ 4T
. Wy 33 tuyukF X3IFH
Frxw wyhbl IOF WF y jFOFY Ugesd cOTMOT 3 X3 |
PFY33>3bF nT XjHKF Fnh3Y o003uF Wt
. ey %yhyFOyYbp nAK wr blj r OF dC3 3 bF
eB bMCIKF WA _ rlUU nT w/FYamkdFY drF
WpHIAER) Hh3REB pEY  fHob IDSARUpHSFERXHY| 1ReB K J bibg B F
e K wr blj r OF r Iy XMy Tphdtky 3@FK F 13 B
A UnTw@®d THEHE ATRrieE 238y upHSHEBhHYl ) bibSARUgLT
FnYmv nYT) AUHBRAOF y BIAYNMPROPBRwMF 273
U433th _ oT7TOH 3bIl 2 wrtpIT dUfFTOCwM™M
FAXHD 9¥B _ JHTR3IOF WA wXrl 3 IOF 3
nde) HhIRes pwbna MYUPMYUEC MYUTEM MYLY R T fHeHTX
PFHMvMuF WAb bF ClEKoRY QoY RiEl K M

~ F
. RILNTOF B i FHEBICH3AN G YRk (e b ff el @G CHHY

i .16 w2BWUp wyLYKOF nT wylw WpfrtwF X3fFT
.1(9 9 EpIFBs wi AT
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wr blj rtOF g 1x CUYT . nbltOBUF OpPHSI'’
LLL FODfn YEA LN bioyf] pH@EbHPoKHib] - Hh3RLRRARMpHIFED
niOw dCr K ey cPenumbidg yiOBy HIAXIMF Fijudbwm
_beBIBHFMIpHTRIR) Hhis@Y Wh®d rHRpHSHEBDHY! BT Hov
. FnydK wybltOBuUuF FyANKF wr blj 1 OF
wr blj r OF U4 ¥Yobm wr uwl biMCFB U FF LIy SvTT O Y
YMpHSFER) Hh3RsEY Wh®d rHRIHSFEBMHY EVFHRIDHITED
o ArtlpHbAY AL DpuF LB yT e ChAdd pibboiEBHD
.Emanations C bbH IOF WM 0 3
WOysuF WAb #W3r BF Fr 3 e6/1bh wyblt O
oCcw nT _ BepumbréiSFb biBYWOFH diFM1 TWT.pHI B
Q91 CNsOF /bx Y32 WOy>suF WAb QU
dFLupHIe) HhIEBOYTOAEOM o0 YOIKOF wt O] 3 XAN3
OoYOWF wtdc nT Xj KOF Peib3 _ 023Y W
eKblITZ. 9F 9F U3 KOFM dYfry NrtHOF eTHblh nT
MOFF D3T CNgOF fFnBfFblcY eB CTCNKF n
_wy APl WOF wTtOj KOF nT Xj WF aYI 3 X
qryHH Fam gl xwF ebllB wBJj O wyBH
eB EBFPIFM WIFOWF 39371 CNS3HF yj YOFe |
wy Pl IOF Ryt ®i OF BT n XjO bL3KWF dF
WrFyj) OF wBOc nT Xj KWFm wy HH hbIOF
5, wy hbl KOF

wy Ul nT wyblTOBHUF FyANH
NAACP v. Button, 371 US 415 (1963).

wy YW nT Fnar blc L
Schware v. Board of Bar ExamineB§3 U. S. 232 (1957).

wy UL nT wyblTOB&F Fy4ANH
Boyd v. United States, 116 U. S. 616 (1886).

wy UL nT wyblTOBd&F fFy4dANH
Breard v.Alexandria, 341 U. S. 622, 341 (1951).

FAGCFE UL UWOM bW
Public Utilities Comm'n v. Pollak, 343 U. S. 451 (1952); Lanza v. New
York, 370 U. S. 139 (1962); Frank v. Maryland, 359 U. S. 360 (1959);
Skinner v. Oklahoma, 316 U. S. 535 (1942).
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dHY) OF 4dYHm CU FydANKF wtpHI HCHO
eB A4¢ pdbuyOREUPHSHER) HRhIRes @Y uj 3 rIBUpHSHIR
uBIrViSBes il 1Yebs Q@ HHRL@ Emanaibns WOy 3 4 F WA b
nT _ brpxrtOF 3y3H ndNT . wybltOBUF
X] OF oY WOy»>uyuF WAbH d9dO2BM _ wyblt OB
drF XF CHIORIOEBF N2 WyYb nglOF &HUj Ol
e B WATHGPEHSEIA) HRXNT.UgRH WHM HOUpHSHED
A XFr UWOF eB CTCNKF a4Y wybltOBUF
9B _ (nbltrOdByF pH3 HBCKOF eB nHOmuykF
Frxw _ ebll 1 IOF wsB O/em nnTr 9Xj KBBF MA F ug ygHBH
2 WIORIRMHSTER) HhaBaY piH Y fYprY nk

wy UL n TNKF blyOBlf FIOF y 6blc
NAACP v. Alabama, 357 U. S. 449 (1958).
wy U nT fFaQfF UL
Poe v. Ullman, 367 U.S. 497 (1961).
wy UL nT wybltTOBF FyANH
Poe v. Ullman, 367 U.S. 497 (1961).
Powell v. Alabama, 287 U. S. 45 (1932).
Olmstead vUnited States, 277 U. S. 438 (1928).
2Cj 31T B pPpHIDBCKF a4Y eB 60IJKWF ndAK" XY
n0Y?> 6yAlrglOF wrbljrda eblrt 5 WAXY bw _ |
PHI BCKHF nT wyylw] Tbx. uyrBrrhutk ndwiydj KOF wu m
F3bpr e a ClUPhHuGHEUIELpHRMAENEN R gk 38j T
_WIOM eB Wy Y3 OF nAK 372 . WFf nig FAT FofYKd F
eB wyrj s Wy FEbNFOER0HEDEH WD MR HEnfvX
whbIrietd 3. pHIREEN Tug FoHS Onyl ok OBVEK e CCOHSLLISY. LLpeieFT 3
wy UL nT
Griswold v. Connecticut, 381 U.S. 479 (1965).
bogysuF FyAnNKOF wr bljrtOF _ pLIU y d9K ObFH
whAP3lrlOF wTpH9I BCIOF &HUYj] IOF FMbM bbi3K
OYWY eB E JLnYGR, uOhr ERAHEupHSHERWH | r e iapChs 28 CL @Y
oyYHbmM OylyYs? wuUANsrlOF 4dFpfFl bF 3 6/1bh n
Jbeibg BF nT wyblTOBUyF FyANKF wr blj r OF Wy
_ uORhr EpARLpHSCRGHI r RO F Ly N FRHBLRYI0.E Y upHSFOBhHYl 1D
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FACF UL nT | wrtOhr IOF Fy WREH WT PH S
FAYUHT KO FKOTO¥bh KONB nYT . wy 31
Xj HOX S i prSF b 3B @Y OV FNTX AP ol P 9 BF 4 YT -
nAK /b3 A0 oOhr OF opHI BCIOF WDl r IOF
nT XjKF Y eB C3H ndK WWOMMm _ Xj K
O F yEMBXE nAGNOLI K3Erd T FH R J HRT HWHBHRPHD
PH{i e DY OVIEpRe FNTX) Hnmufflugh I ioH O Shm i M
AYGgbuYIR L Hrmubts  uHHR PRiwhbl 1) EnTX) RoFbie
nbYrT aAYM C?2b wyHHhPOFM wy hbl IOF
nstOF  WCT Ct ydRatiodal JodiRuunpitsfeswitht 6 CF H
eB RHDFLIS pBk) HBBY pFHl hpiv Uit HpBrp YN SEDHERDY b
29 _ eBIOWF FKCEMFT w3Uc _ HY ndAK F
XG4 B ¢ HreB WTK O i biFb, pHM SHBIBpT \HOxaHb! aYey
I OhNIOF

F i periy FH P HEHEGEK pitHe | wish i upHSHERH rOB 3R BR BN T
bFxr OF 3y 3H ndAK O3 xl
0. John Rogge, Concept of Ordered Liberty: A New CaseCAl7 L.
REv. 238266 (1959).
Henry T. Greely, A Footnote to "Penumbra” in Griswold v. Connecticut, 6
CoONST. Q. 251:265 (1989).
R. H. Clark, Constitutionabources of the Penumbral Right to Privacy, 19
VILL. L. REV. 833884 (1974).
2y c _ ny toul 6UWarBl 6 XUFFLIUBEF .ndl F VYANOF  wT
WprrOF eB nlOMyuF WOUYKWF c¢cT J/bkx agwm Wy
WOUYY-HOkj B8 SmmMK e K WDOT 6% _ aowWxm@BWF F[Fnyr
b hbbhbF OCFHM eB FKOYyOwmM wWy-Yippas®OF iyy iy b
AHbt N LB Puop vl VbIALFBLE eB yegr MY YPIFh T bil, pesd KEDICH
NTX FOPEK I b pHIFEERK Y00 ARty f v u/B WG 2HME BviF) B
MMk nAK J/b3lOF bFYOw aA4Y Cy3 . 6MOIKF pFy
L) B WPV KBl TWHHR PHENTX) YL bk 3T b OHYl 1D
®fF T hF fFRatomar QdetinuensHEres i iekoHst AYS T TndRyhbl
es {YyDFLLIS FEs) KEBY FH, i Uit EFBFpYn SEGHRRY DHnIE0a B
AHDbIT oY eyflagr 393 _ eBIOKWF FKCMFT w3Uc
The Supposed Tur@h/HEXG4 VB OF Hes WTK 8% B biFb, pHT SHBBLBT Y %
" af Times
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XAFFTWF FAnCFULU nT wtOhr OF Fy ANIOF
wr blj r IOF T . wrXef JTasarto _ uptr JylOedks HORe plyyH
r T O] AKO wtpHI BCKOF wtFrj OF wBHI33
bW NbYsT b Opbldbs Oy WmEP KRR O BX
WTPpHIBp dfFTOcM dHYc eB iy AK Jb3 K
OF LD L 4@pVY  APEKFo MEDsLFHKM. U TIORIR)  Hhdees @y
YR /B s pHSFGEN TugFH L FELpHSFERDHS! HEn BgaY
B3FHuLID FAnllbpFm wKfrprtIOF FHRyYVDT IOR
nT XjKOF ®frj) OF eB wrbljriOF CUHT KO
nT XjKF dersi s eB OMOKF pfrygsF
wABF bla B TFyswrkF rf MOFROwgmHBBBH O Yh [
wr blj rtOF oY eK ohYb Frxw _ WKrrtIC
wnt eB WYybrrTO3WF wytnsarOFm wnt
Frxw WCTCtTHKOF wyNrgtrOF 9fF 3Al@ 31 K
XE, vesPbnaHh b FThe BINHWHHRPENT X RO BN CK
AF b CUT . nyBFOB wdYyUcwm opHI BCIHF
OpHI BPCHOF UDITKF wyxX AaAHblb AY pH
O17T 043 IOFWYCHH T*RKIOFCUTT Xj KOF A4Y PpF 39
wr blj rFOF 4nsLl _ WOM eB WyUY3 OF ndAK
Cart wykltmHhPKF nT XjHKF oY CHLY ClI
wBdc nT XjWF _ wyhbl IOF Wryj OF ws
PFY33bF Wt Oc nTm XG AR MOFS MMOTIOF X jp R
PFYIIKF Y eB FACFLLU nT wr blj rOF
n Xj] lOF eK wWKOY3rOF ®HU4Yj IOF eB
R nT FnrnT CHtT b WTpHI HBCIKF
o) A wWwASF U wtpHI HBCHOFF I B HhayOHT
Chgbir kD LK bil] T.ETY M pfx Sy 20 EDR/HEXGE & HRdO
eyc _ wytHhRPIOF nT XjOF 2yIFYb nT
ERMG®BIOR/IEPLIZ 3 F 2 wYAgbs 6yl nAK wKF
Wyt O Ah cHY MORYIRRWHHRPENTX) AR Y8 bB 0 @
elO wy HH RPIOF nT Xj A0 XylLIr OF 2y ry
CU eblhb 6K Fr322K0 WCTCT dYFpPpF 33 KFwMm
nAK pFOUahBbefrp T _ y AKN .bHAMHIAEWM Nf
OFMODIKF nT XjKF #gjb 6pC3T A4Y Dpr
Ut 1D GRHA P [FhTelQuyIridy [ 26vEps FnTXj Ho
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LA X D@\ NV IOFA Ligs piljgtisé e bir T F B _ O3 bF
X29FHh fFryh » _n33tyuF opHI BCKF
wytTpHI BbCKOF JHHAR3IIKWF 3BFblb wyrkyYy A
OBF bl IOF FMK wyrkyY eK 9O33K CU wrt
nXbYK 6 nx WpeHHy KOFT JW%FFKOjIQFIMY b n |
nT hyAK ODUslriOF n3y3tuF CHHIOF D

wr blj r IOFLR&EHMDal fContintiM Twy blt DB U F  wr blj T
JHR3KO Oyl YglOF 3BFblh WObIY Fnbd
NN pFJ9KF?D bw 6y Yy bF Py F 28 F bl joOl
nTugEH KON YngBdyl IBK brd B es.wgBHs JphE@ 48Dyl 1D

PHYj IOF JHR3K MBHIOF Dyl YIIOF nj
dpd i Oyl e uftt P FEKLF e ebir o i wipfyF 9Rg Hol

ST ROy L gy J4F-nd@gltb py J HhatkOO | 0 O3 u F
GG EDh/HbARMU T HBH P 3 VB XTIk emes R Y

T 3 LRARRHGUIOR T HERFHRDHSHERH| T ERFBIE rRebit:Dp Y

nT Xj OFp peWaFOFCTACYTIOF FfmT Yp 6y KCh
eB WOT HK Frxw Oy>sufF A4Y PpFAIKFI
nyT . ntmC prygsF T pOYWF Xj IO
PHYj IOF w93 B HAY bOdT pfFygsF

n Yy
3@‘>ky WAOm  wr b
wB F JIKOF wy J

AbKWF? prnl ahbf ? K
y
+O nxpuykF Cj) KC

y
19M#0nT WCj9r IOF 6
3

n
O
F
B
mpHUK Ayt hwm msr

U9 6 4 F K wybltTOBUF FyANKF wr blj #IOF FnbC

23cUyBIY ®XKHD wWrTbM AHXFLU nAK e/ITHOF eB |

AOHXFUYIKF Y eB C3hHh ndK WOMM _ FnBFCP3 BB

NATACHWXE W2\ _ itk XBhOFT arfen Te/A o YT il .GX{ 160

n?y ppm66IH wWiyblntoBF Wpr | wkF pCth nxY Cy?>

FYj TRIR'WhH g 1 nTX) AETHE B Honships W ey & oFs Y

Ar 1l ylO _ DI K MNWIFOKWF o0opHI HBCKWF 3T1TCN3F n

QT CN3OF cdb" s OEBNIIOMKPF Yy KFr *xIOF dbiT C

008 bIF'Whbl g 1 V1 1A es oo YO (Ll vebid 4 [ TO K VP

wAaAlr ap" MXHD nbltOdByuF pH3IBCKF nllaur 3 n

FyANtoeblayr BIf FOF " . wy YT NI lOF pHy YOF WNyr ¢t
wy UL nT wyblTO

Poe v. Ullman, 367 U.S. 497 (1961).
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Convention on Consent to Marriage Minimum Ade9 AL 27)

_F LU ALK upr MawiEdgednd RegidtratidhkpbMamiages
International 1(9 A3 ) o O h3 1IOF Qyyr 3 OF b
Convention on the Elimination of all Forms of Racial

nT ppf hIOF wy Bf y I IOF Riscrimipaic@ r IOF @ |
Internatobnal Covenant on Civil and Political (9 AL &L b
A9BTW) €TpfF3? pbf RIOF WY XRghFE CY 2
Declaration on the Elimination of Discrimination against

nT Wppfr RIOF WYDr OF CY Wygmen 9 IOF b
Convention onthe Elimination of all Forms of1 9 L. @1 B

ofF FxwWF @®HYc Upisgimipaton aggirdtoMomen wy L F

bvmCHOR B@ME €TpF332 FBMP nT Fnany4dAK

F2MpMY EAts nT
Convention for the Protection of Human Rights and
! FundamentaFreedoms

. BMOIF pFy9g>3F Xc WOMBb Ctdéb wy'tOMCHF X
wB F JTOF wy Ar t IOF 1 b OLIY6 WhvFKOFIOR, F il ykAWE  UbTrM |
6m9O3 KeFy TKKOF W YFOX FOF MF Mk 9 KDL OersTo BUKII) A ¥ 4 EOB
FMk6 BJpFrlOF 6blc ppObm . wylFstlOF MY etC
(19A27) wupHUK Oytrbm W3l nxpuyuF Cj IOFI
Convention on Consertb Marriage, Minimum Age for Marriage and
Choice of Spouse6 M D KOF p F y 9 3> Regist@to® of Ndkriages o u T U
0Oh3/IIOF 2Dyyr slOF beF bll Y5 Mprrtr HOE AKb3 F La%b
International Convention on the Eliminatiohall Forms of(1 9 AL32 )1
wy XxCr HOF & H2Bj UfpHp 1 ndbm CGHeRauBiFditAiaatoal) O Y Y HOF
International Covenant on Civil and Political Right9 L@ § wy HF y [ IOF m
NKShy FORYGHEHr Y= 40 R AVCYRbidst 4 YN TOROHEE HFMRR M {31 bt JHXC
Declaration on th¢l 9 ) WY Or IOF CY QJy \6r HOFr KA K
FnatTlOc _ 3r ZElMmnat®AON DigciminatisnFagamdt Wenred ¢
Ny n @K _ F LIYEHHEHa@VILE Vs ek ObaOvseEEm )
Convention on the Elimination of afl 9 M A 8 WY Or WOF CY 2Jyyr
nTm _ 6MOIOF p fFPprms df Distrimin@idnaghkdst Wemens X j 3
AF T XWF ®HYc w8 FWh FO . BDFYF BHOMING KW yYLF btk
EAtse nT _ ADRMF cbmEWOP eB My BUTF Fishy FK cl
Convention for the Protection of Human Rights and Fundamenfaim p m Y
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6nsrtOF W FO2 KFO3TFmM wY

nT wy?33stuF d9FpfFni aBefF 3 wt Ohr IOF
®PHYc™M NYFUYU3IKOF nT XjKF3 wdAhOF 9F

aCn> 4qiliQr CMXH@E@}@&@QFQUWHKCDF ny
wT MOU F 198 BYR 080 Lp YIigBexypHrtOFIOFe B/bX  WT
ArfRK eB Wi et YC DT e WHB eB i || by yTFHEEB3y

WphrprOF wtpHabHBp aCNn’ad rFrnCr LUl 4y

b _ WTpHIDBp OpF3emM OHHEWHIOND pH
. 6Nn9rOF W FO? KFO3TFM u

ObF3rlOFmMm ®HYj IOF WA FnYODONbh nT
FAnllA>2 XA1b | wy3y3tuyk Wy X HXF YIOF
WMNAKF 2 Fanrblc nT Fanbp&EvAWw pFuwy bl
_FLU eB _ bFxrlOF 3y 3H ndK _ 2cF 3} IO
arFyuyd WpmIOUD XANsTt FryT _ nylw Wp
WOMM | o H 3 /1B B aRpAM IHEpGrEoMer k Cc Y

_ LB .6 HOXDHY Hprom W HELT rRRRY _ oirten [ 2
bW WIHHK BM wrTtIOtT B A4Y nAK Jb3 Of
Jb3 T o MmHOF aHXFYIOF pmMCHhK wYcbllOF L

NTERFROra VOIEt@ErLp fis Bip o HOAYNH bG mmgpy K
ORI IO B AYEK L@ T n'BK /b 3QYOr {1 s AT

e ipdpFN R wRr e MRgmBHK - 1Yy K F H X-MEBn@OF M C  n T
whle /NG AW YEDFHOGhE BnTiteDa.. pAha Y O J/1YIOF  F M|
FALFWR ERaLndRgtpF 3 B WEEK pi YKbQhb /HY HID

Mt AR LT K CHK bbb eB Wi pyTOh 20 byeid, | Y M

eK piviptop PAbIH8 TIOF u Mk EblIb 6%X eBM
WO nTwiSr GHbaYpHSRERgdL, v nBSpHhar bv . WK IHpm

CHTT BM . Wy ACF NTKOF #WhfFyj Ov Fredddgms FOF 1A b F

& pyT aHsti ndepvE En™M_ gppEgIveoX j FOF Fmk WOIlL F3yB n T 33

G pp MYOKFT IELgsiHWHBHWEeBLF AR LI KD AR D id B nTEDMY 2GR

PHd uErj HOYNSPHEBHIEMYLY Th HEnH R KO G3 3RARY MY TOH Ha LY@ pirhal

236LUp wyLUYIF nT Wy lOwlOBp pbluF ORBFT IOF 6 Y
.19 9B PIFBB Uil A® w3 [ 1O
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_6XorlOF 2ONYIOF wtpfrB ey wy I IOF
" viFg BMOMEK Wy eK FYTFAC Y 9 Gt
wr 1Ot A oH3JIr IOF M o pfFY K3 3eHO Of Tbl
W3 LFWR,| Wespd RN TN TIpMA FFT SPeFY 9RRFsr iyl 7 [HTHD
wr blj rtOF U nT ppm CHYT . wybltr OB
C WYWRHY IOF wt Oy At xwFkF W
A person's intent in any regard is to be inferred from his
conduct and ordinarily can be proven only by circumstantial
evidence. Regardless of whether this intent is general or
specific, intent is proven to the trier of facts by the conduct of
the actor which represents an objective, tangible manifestation
of behavior assumed to be reflection of his or her mental
state.?

WwMNAKr 2 WppFHIWOF WOYYKF wumk FncQr L
wy X nAKH bbb O8FBbB/FIOF M 6T Ot 3 lOF  dbF 1
eB bulhK MEpIEbIT b 0 MEDBUFHKM_ ibiThn hihX1OA eK J/bbl 1D
_~WpCjB MY wBfFK Jbbl OF wyx UXFDb F
oMIOF JOKFYKF WHAD eK ehYb n3tlOF |
VEDHETRLIR WOVOL HaHist YK Qv FFr v pKHY 1B FYBB T
. wy AdJHOF
CU FnC¢rl Ul nT wtpHg BCKF wr blj r OF
FYANIKOF 6bFjrtoOF NN eK dYpCHh wyC
Wy X N Selir miboubBxXsrpylEeMy @ n hpF Hj 3 OF n ¢
CFULU nydAK OUYUsBF FfB FYANKF WwWTpPpHSI
aFK Fn3sK d9pCH nglOF afrblcyF CcY 1
- Wy FOF s OF Wp F 3y/THOF Wiyt xwk
A person's intention in any gard is to be inferred from his
3.conduct

032) [ Tuplr Ay w2 B®OLUp wyLUYIOF nT fFyHAOF wr g
(995
. X2F [ IOF 6 blj IOF
wy UYIKOF nT wybltTOdBuF ®yblgxHub
Kiernan v. Borst, 144 Conn. 1, 6, 126 A.2d 569 (1956).
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WHAFTKF Y2 O71234Yh eB FyAPROF wtp

4 CBH-CT_ WOBHRUDFELE eB baihK itplmebit b /bl fosruF
oCGclw wyy bltOBUF UblygXxHDb WwWTBHBHK Fy4d
wr blj rtOF  _ FLUU nITOHEaR®MEF OB ID@K? 3B L

ordinarily can be proven only by circumstantial F y AJ1IIOF  WwT ¢
wy blTt OB F Uy blgxHb Wt b'H &Oidgnee’A 1 IOF W
wy B FOT wWF  wy 3nlOM@YUrOd Bl  uptD ¥ BIOFL Y nu
nglOF whHTr Ar OFmM wTtpfrpr OF wy TUF H KOF
WNIF 3IOF FnbOy3x FYANKF wtpHI BCK
aFHKYWUppTF PFROF3 KaF blcuF nT Fn?d 6y Aar
nT WppFHIKF dY9FpF 3 N110F 6BOFEM 9B blc u F

:nbdpF Hj 3KOF ndK wt Ohr KOF |

"The basic facts regarding the alleged crimes were not in issue.

It was the intention of the parties or their state afamas they

performed these acts which are contestet' question of

intent is a question of fact, the determination of which is not

reviewable unless the conclusion drawn by the trier is one

which cannot reasonably be reach&dlhtention is a mental

process, and of necessity it must be proved by the statement or

acts of the person whose act is being scrutinized."

FANGCrFLUU nT wrtOhr OF FyANKOF wWTpHIDH

6 CFHO3t/HKBOFam o pfrpr OF e BOKWF OTFHb U

QL 68 BChLY WOHY HIIBGH B J bIPSH- wim prof gyl 4 L{THD

o MKGED Cun T wCHERARWHI T /1 LInT_ BYCOEB H xnH _ [pm

Wlubp 6B UpHIFERDHY IRAY21 99 4F K FnbhbO3x%x n9g
S, WMOR3 ryr bpj r OF dfpryl

wy UYIOF nT wybltOdBuF YyblgxHub
State v. Sul, 146 Conn. 78, 87, 147 A.2d 686 (1958).

wy UYKOF nT wybltOBUuF ®yblgxHb
International Brotherhood v. Commission on Civil Rights, 140 Conn. 537,
543, 102 A.2d 366 (1953).

. X2F [ OB x& blj OF

Wy LUYKOF nT wybltdBUuF UWyblgxHb

State v. Mazzadr, 141 Conn. 731, 735, 109 A.2d 873 (1954).
wy UL nT wtC3bI®F fFy ANk
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nj3se UUjx CU FyANOF wtpH3 HBCKOF wr
dFprnl s hbF?3 XANs1 FryT _lhylOw W
XPIFHTFKOF WN3¥2 dCnighF CLU _ F3Yabh)
WpmMOY ndAK CybYsFEF jXA0Fs Te Kf rlypTp F.
wr bpj rtOF dYfy UB eB WUPFAIKFI 6%

9
_FNnCFUUL eB 036 4T nT fFnsntwm C
wy NFHYIIGFhWRF puu b F KONl wylOHBM Wy
Wpfrp! wF CHFIFKOF _ FydA110F wTtpHI HBCIOF
NXHXFYIOF 3OHuF w238 _ wr blj rtOF 47T

NY_LReK bill TL.nq IBagtpF A j ranc: 2 M IOMDabr o MD

R. v. Daviault, [1994] 3 S.C.R. 63.
"The fact that an accused may not rely on voluntary intoxication in such
offences does not have that effect because of the nature offence and
the mental elements which must be shown. The requisite state of mind
may be proved in two ways. Firstly, there is the general proposition that
triers of fact may infer mens rea from the actus reus itself: a person is
presumed to have intead the natural and probable consequences of his
actions €é This was the approach sugge
involving intoxication in general intent offences, the trier of fact will be
able to apply the first proposition, namely, that the intemfierable from
the actus reus itselféit I's al most r
person to be so drunk as to be incapable of forming the minimal intent to
apply force. Hence, only in cases of the most extremeirdelfication
does the trier of facheed to use the second proposition, that is, that
evidence of selinduced intoxication is evidence of the guilty mind, the
blameworthy mental state."
MYIAT ™ B AFb, T, [OT Sbn @& T WAREHYATR YoM b HEbHYbLLIEn T
WTFrc FANXYTHID 3YbIsO b [ KOoPKFAR/BM CF Ol IOF
dFn3T WOF FngAfcY CU 1yHw wntHr OF wr ngl
bFMnhT nCrp3tTHOF afrpnbvsF oY WOM _afFnbbF
WUy ried B U 3B NT_ Kb, IATr bv BV IORECLT 0 MBS Y T Or
McCKO ntOF 30F3 9y3D bvM _ FAbF_ FOtw nuyon
BHIBLABVAGBbRE 9 _ ey Uy lOFmM adt lOF HA3YB wyKfF3Ub
®OA CY33BF nCfrlll4 6blj 3 FngldYyUdc d9OUYg BHF
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oY wr bljrtOF 9492BM _al4 bF UPOBRY K, ff i uyF
eB 4F36F3 B OH bpi” eB NIl wiofie HEDA leB Chb WO
nAK 3233 _fFn?2 wdAhgae o0903Y w/UFwm n
C3 TRrofLbIHWiICE 8 Wtirtey ] 2 WONRTH LUes V1 Y40
NIEOFRMEEB WD eB OYT 2y 3 upHIiiR) Hh3kEes WY
WT pHI BCIOF ®HUYj] IOF eB FKPFAIKFI |
b WK F¥FaoeyeM pifl Lin Tughir RO LG WKEy . WiphayFk
nAK aHUb wy XHXF Y HBKHWKF LD YWOFT Od4lY elH
nQ N KCHX) lepChs WLl TenrB nABLFHB eB AFXUCPH b
~FNbFAY® O33 /1T n3tOF nk wAT C?IOF
N3 lOF W RUGSRIGRE Jan oG B FUIBRIRYD
bICHFEN, 0 YWLIMG B pHIFERpta YL wXE Y, pHotdepd ok
innocence is more properly called an assumption as opposesl K
to a presumption. It does not rest on any other proved facts it is
CFNYyAK afF FxwF 33T Fn sBGBEsamECk TYHGFM T
FnAYDbD ngatOF wYh3r lOF wr bpj r OF aH
" pH9 BCIKF

WNAKF 2 FyANKOF wtpHI BCKOF wr blj 1 KOF

AYD D F L pehin Sgenkve T BT ApA WosiiF

Y v profLb IHbYI 2o iee FOHRLDEC eB Thb A OKFWRRnYIHD

19 G2 Wrh iyt YC YA TOMMGRE Y2uH T ip QX Har
CTpOb nanY? OpdlBF BBeVIRIFABF 2T Cj OF

Ag w,] W TWADR LFX P FERAHRUpHSFERE I s O3k . j2piHom. iTelT 1D
199532 [ wip A® wa § 1O
. ¥F FOF '6blj IOF O
OTHF OYWT A8 wiPWLUp wyUUYIOF nT fFy&#ANOF wrg
.1(992
WIFAYUKALYOFIKF 2 /88 WYIAT T B AFEY. P POT Ibin e T UWFOYEEHE YR Yo M
FKFLaYr_2e WpixCwrtOOF rukmcooMr ¢ F 13T HT 3 3Y blg O
eB eUyglOF agmMp bHjT Fr?2 dFn31 OF F ngAF
pMIKOF W FO3KWF 3HLY nudcd1T b MWbHbFM nT nCF
FTYM [ nbf YA rigpEsc@sf FhiffXvmppEs XY MY
HA3b c9gOF wlpuyuF 2yMN3 W FO}WOF 3HbY WcC
AHblb oY AQDI29mM _ wrnglOF _ FY3axF wn3li O b
b W FOMWFIWKFOeMFIOF G246 GR Y3 s Uy®c  dC
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Oy O MY Mfrl IOF OBUF 3 EyI BljneOBIC Y
AOF blbpbvF nOw Cr /b _ FYANKOFM WTPHI
ORhYIWF X3 FNIOF WNCFUHIOF WAb WNB wn?
FryT 2j) 3IOFM 9B Y3 IOf R eT700lOhbe B A
oY eB 60D FIDRYOFn KFD®MFT1T AFYl BIOM
Oy F wWIFrr 3 POYEF K WWFBIPr WF 3 3 KE
E Y 3es lpv @ofb wha ol rieofle CY3AT o NDmiofe

60 ODy>uPoIRNwMK ayy biICy BOF. e K Wp p F RIOI
W FOD pF3YAIKFD XANNsr lOF “n3yXfFT™ nT
nT 4YbpF Cl myRHFDOORYRRGHYOH Uc n T
FryT Frybh b | Wt OV @DpRKUF p yf TAKDF IF 5
MCFUM oY ndK C33lb a4Y eblr T wyXH

WAXrFr OF whFp CIOF w/ly 3A oY 2cF 3} IOF
wr blj r FOF U3 H H9DrYs BLRHEKKRE QUL H Cc b Y
6K wrpHI BCKOF wrbljrtOF 4Y nHOw afF!
eB EFJygUbF MY prnl abhbvF 2y 3yH ndK
CUt wyn Py WNAKF 2 WphpFHIOF WOUYIOF aY
9y 3L eB UFylO W FOJWOF aA4Y aoHDb es
AYPY9AFK _ FlLUU eB wrbljriOF libppmY
AYLIXLYZDBDF K 3 4LlUm X3H FrkO CtpOb
aFK FNCF LU PTEI>0 Y AKAK)WIRGFIKY TF w6l 53
FACFLUYK Fn3yr b nT wrbljtT®FS54Y O
eB 4YfF BPFygUbFM 9YFpfrnl a9 BbF eK UYF
AprFnl a9 BbF nOw _ HT AIOF wdAlLlYB wy 33
6K wynUYIF 9 2F 3 bllOF nOw 9YtT KO ey
WwMNAKrF 2 WppFHIKF WpFrFANKFT . odHhr OF

F A3XwhO 31TH]j b nAK aHUb wy XHXFfFUYOF w3 Tl

uhs ps WL O YWLivn K@ 1isnKCHX) HepChe Lk Thnrs nAbuFife e

QaFE Y0, A/ N K FWLERRFXE KON nk  wAT CHIOF  wilLF

WNLULFM 3jB pHIBCKF FndcyY wiAUFM wrX Ey

CT ¥R af uFSY ndRr YK WK FBFE T fomL, FK bICHELY 10 D Y

W, FORKWF 9OBY a4Y #nbrpyc OScFOBBRPEC3IBF n A

WUt p b &Gc _ Rl Bghirn ¥ KDbTIYe s BV YTA@g FhB, TErbbRes

nT “WyKw Fng3yFrx nagklOF wrtIOtTOF Fn? wIyxs
" FNXF bpY eB
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“iInnocence is more properly called apr blj r OF  fF LI nT
assumption as opposed to a presuomptit does not rest on
es [AF YOy F mYyotBer pyaves jfactd@As agsumed 3 3 L F
PFl 9T lOF FrkCcY 49b bHRT WCK nA4
nAK POl YmM _ FYydAJIOF wtpHI BCKOF Wwr |
wr blj r FOF  _ FLUKY Onl WO Cc ¥F [ LHOOF ¢
NTIOMEY 3EnH_ W LFWRHBHRD, THY M ORI T2 pAHRIpHSTED
wy 33 tTuF wyXHXfFUYKF dY9fF YHO¢r OF Cc Y
Democracy The Rule of " abl hwkFmM aHXfF UF WPFY
_bHHhT WCK nT wyxXHXEaly andiskie WCK
wr blj r OF Wr LY CcY _ Ct1 0l Or K bpr
nAK WmblK . FOgdAtxw nT OCFMCIOF W
9ppm CU Uxr b whblf o OF WpF BIOIORTA WP
WT pHI BCKOF wr bljr A0 wy bt pFfF 3OF af bl
Recent Landmark Decisions of the Supreme" wyt O hr KOF  F
FyANKF  wT p H 9 CoOdMEtional IChiljt ofkEgyptEy € p
Clapbuis UF WA UIeK bILITY. Or IOF HKET pr 3 KCIOF pF
CIKOF FIOF _ CHOpr IOF eB 2HKf rlOF OHhYIOF
21992F K wWtpH9I BCKF wr bljrtOF eK ppF
MvproflbY aofF FxwF W FO?2 4Y aAHb nT  wi
TR HOHR 31 R uper Lg {0 B U MyHBFDHSTD
FNCFLUU nT dCnl saBF CLU wtpH39 HBCIOF
Nrstr A0 FanlfYx 6TCUYb wyMN? #Hbfr YO
FnNnBfFblcY eyrlUbT3HRA We K HLWHOVIM n gyt
XANsb w3y/NB wWyXHXFLU wlYlIs bfrpyc
Oy 3yl eB UrylO W FO}JKWF aY wr blj r K
Vet rIEC IO Y EBY. FDHSD M profLpHsY O b Dot iDe (4D
WHOMM _ yt pOYWF d4F 10j) OFM ®HMj KOF n
. wWT Oy At xwF wnNAKF 3xB pFl 9a%xbF

wTt Oy At xwF whAaAKF
Awad Mohammed EMorr, Recent Landmark Decisions of the Supreme
Constitutional Court of Egypt, IFEUGENE COTRAN AND ADEL OMAR
SHERIF (EDS.), DEMOCRACY: THE RULE OF LAW AND ISLAM 239, 244
(1999).
24242 ) X23F FAOF N+t Or |

ol
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CUF 13 KOF Wyt OCc M WY XHXF
wy bfF BY WOy bp wy hfr BbuF dfF1T0] OFM O
MWUYIOF 49F 3F9Db wyGCfrFLUUYOF X3FHT OF D
PHYj IOF WOy bpm . I3CFIriOF WA3s 2 wt
XDQFHTIOFM ey XFHYIKOF 2 Fngxf g bBF Ot
CFAYOK X?JJFTFIOF weblPes OB af ol ewy
2Yyj] 9 _ wy br hbyuF d9fFT1TO) OF M fF&rHn49mMQaF 3
dHYj OF NN oYl 2 wy3ystuF 6Dbfjr lOF
NAAMBFBY WBFYrIOF OHKCIOF UHYHT 3
WG oTHH R M TFER WphSHERGHIr e bs F¥0), y2C HHRY 30
6b ey/lB opHIBp Xc OGFITxXM aHNyYsB L
-0 D> YUpHIp PH¢ @ HAGBIN] LI h2y 2 pHsAEen Tug b R /b3
F oyl Ybk 1 IOF .6 w @ b 2D g ugyelsE FIvn R
003uF O6bFjrOF afpblcY ndAK wj 3yY3r K
®HUj OF 6y KCh F nx’Yl e B nstlOF W :
KONnse nT _n¥}3tuF nxHXfFUYIOF Wr gtr IOF
whnAaA? wy BbrF BbyuF d9dF 17T0O)] OFM ®HUY)] KOF 25 W
PFBpFHERR MR R _ oA SFUTM st Y
WAb a4Y Xj32m Ej A1 fFyANKF wtpHI D
w4y ANs tOF n AKF wy 33 tufF wyGCfrLUYOF X
Wkr Hept P 2 B KOV SRYB pRC YO 7 1] TWFRUFAR] IaHyl 1D
_FLU eB 2cfF3AKOF odHlT _ WOMIKO wy At b
nT ppfFlKOF3 SufpLkpr Ly LIMKOF n T F ar blc
. CUF N3 IOF wT OE H YWTC31BXKCH 7lyy nK HD B
O HOBF5UYperer WOF e nOMuF WOUYHKF wrtpt
NXF 3B bbolMgagBFm bl wm oHT KOF 343 IC
LikQMn8 By3 T8O Llp AHXF UYIOF D pbf RIOF dFp)
nmMk nT WHKF YbBIOF MY WKOF bHIOF aoFOJy |
CU (eydPOF aoFOyA wbdl) nKCriOF &
Ohe WT$s nidhes pILIFyT FMOPH I HOWT OupHSH adBU ITA
wrpHATrTT nT WWBDIF /FHD xwyb 3 18 Ko HYMOF o
L9y YD MY 23y bm eyy/lb WOMIK AC

ErROoYwr 9my w3 s ®Up wyLYKOF nT Fy4dnoOF wt.
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WCK afFy? ntow wrbljriOF 4¥YD2Nbh _ wrt,
Qxr1r OF 2 wdABfF /IrT OF YC3B M Wy XHXF UIOF
4dYbpF OQOpFXYrOF WAb FnYRPNpmMGjTIOFWr
nT wrbljritOF oY eB O602JKF32M . FANTY|
ObM dYpOU CU FAnKFTC3 wsBCHYTr OF WIT
_HLUWF By AR bwyymdidmertd KRB dg Y AC vRD HOF

MN2 nT ppM Fr? wxfrpl1sabbvF eB wr bl

UpHIRERRUTR, 4@ KO3 LFot rHeK WrhepduF

QU3 KOF ®HYc bbolMg BF 3325 WHmBpur BBk Cog YOF N HE O,
UkPBYET WL UYEpRFIOPFmXFHT IOF nYFpYmM nx
MY UOT 93T wy?3y3tyY oHT- Yok YIyXibDwbYm Y Tw
ngtOF wWOMCKOF UxfF b FMuyT _ 3xr KOF 3 wABF /T
MY Oybm Oxr lOF BYF @WObmHublyy AN HIOMKY RO3V
eBeTPFIIAIM " . WO ) OF umMk nT wWKF YbIKOF mMY
aHBhp JHUKFFU O 9 Miy2 P BECUI® 204 8P WIOM pQHOH T
FnN3ysb nglOF wy OB 3 HOF wlOmmOOF n AikF b OF MNBD"
_FnyT FAAFT X wtTORrOF 931 31 OF MY df b<
491 3rHOF MY dY9fF BOI KOF umnilO agHvblt oY eyNs
WIKF j OF v Mk FrOly Mgl YOBROF umM Yhow lOfnioHIBm Mg . O'1
FAbFNy3s eK WTHNb _ FpY?2 wy?3ystuF 9371 31
49 3Hm A R B FiFRYMA G ndB&REERTmM S 48U R4 [ TORB NT
199Ww3h IEFMPAXFICTIIIOF Fmn3 3r K CUm " . y
WYWFPB FnyT dpOU _ FAnKFTC? WOBMB LWOMDB
/b3 OF F MKk aAY ntoeoudlpdM T HWEFs lag blcoiH 91Tl
NnT FAAF T x AREHARDeK RO MESC by AFE ADREIT
nH_Ohe nTn3ruF3EB Fysv, FBarHE@s pabl LLERCH B, WarKeDhs upHTt
bMCKOF nT 6n3dAsfr /it O FyxXxCIKF pmCj IOF ®F I
A3PTM _ pHIPCIOFTr pKXATT WEKFOE WVHpB HIFORM
By 51 DDy bLLGpAEV. BEFFEIQMHCHT T b SHEYHM, ey AT OO A B H'D
MNXK FnbOlfF38 C3K wy?3}stuF agFOyTKOF dF
Détournement de procedufE) &- F M k @Ldmm ORhs nTFAR % X[3B
0 wCo@v@t legislation F ng Uy Uc O3 O wy XHXF UYIOF JHT
WSl IEIgpaGHhbeb e pAl MOy Fraude a la constitutionp H 9 BCIOF n AK b
wtT O] OF nT prhdB CR wyT DjkHAF _ THY pCnTt F
. X2FFIOF wrbljrOF 6blc 203%xF " .FnTFOAL
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Cp ard8 B3 F/8 XFbs whIrke il Les 2cpyasH 1 LN K | yPl
dFBHUB O6KY CcYb NYywblRYKEFJD wWH]
bMCKF bb4Yga HBF YC3B a4Y eB 6O0D2IK0F 3
Fnylw 4xXxfpTuyuF bH3>p AmMOI 6y33b n-
Fnas v §¥jlOF i XTm 6nAfFT x it
FKCy4Yb Frxwm _ FnUlA®Y3 bHYKF CHT

NIPIFRKYPHA R Ky Fividh bMERUDRYEH,| pFndeldsd-KHWRLE)

Oy O aHgl bMCKF Fn3 633b nglOF CK
6nn3i b ngtlOF FAbFM nk esblh3 AGFKB BA @
6bnsdABfF/ir3 bmMIO3IOF CHTT B nNngilOF Fy

FL 8 FK pFhiCS /HoFbr BT ... pwC01tRc 644 bb ndd_ pK

. HhnA P AFbMY. Kopkb FIG by, SRt ek presstbon SE3bH HpaCh
AMbD F B - nalpuK- BEEIMTIRHFARH i iy FaK
bbla- ®BJ/IOF F MK brpl2w aA4fFb _ FNn3K I

BCT WTIWRIBLCKII IOF a4°Yl nT wr bljr

The propriety of governmental acts should be put to the test of

international standards the treatment of an alien, in order to

constitute an international delinquency should amount to an
outrage, to bad faith, to willful neglect of dutgr to an
insufficiency of governmental action so far short of
international standards that every reasonable and impartial man

would readily recognize its insufficienéy. "
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FoHat b KUFLLR B8l /.4 >y FU T HOWEIEDYHT R ES bB O B

Qy ¥ bl 32UY WHOvIBHBMCRKE-C nBhthr FOF b F
. FN3ITFYbm Fnb. FYb aCK oprpycm 23U
60 wrt Oy At xwkF WwWMNAKF 2 wr blj r OF _ F L
w3t Wl embFpPY3H ndK _ WOy>uF WAb
1.920®AHBrblY Fn3B pCH omMHKF 6blj OF n
_ w3 1t 49 K¥eer p.uhted3MexicansSiaesljOy n 1 FOF o H K C
100, O0OWp @OWOM HANB PpFCIr D LWyl blr OF U
Uy Fbir OF n T JyKE bXIH BN bTKO B I F H JEIAH
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