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A person's intent in any regard is to be inferred from his
conduct and ordinarily can be proven only by circumstantial
evidence. Regardless of whether this intent is general or
specific, intent is proven to the trier of facts by the conduct of
the actor which represents an objective, tangible manifestation
of behavior assumed to be reflection of his or her mental
state."?
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112



Al b g e Uladl ) sid) LSl olmd 3 35 Lo bty 6
Caagind 288 (s Ll ALY YA (e V) Bale 4S) ) (S Y el Ll e
saa) (B S Y] S LY Llall AaSad) bSa 32y ey ASsdl)
AaSadll slimd 8 5 5SAall 4ua¥) 3 5Lalld 1958 ale Lk ) (s gle )
ordinarily can be proven only by circumstantial = Ll=ll &) gl
AS) el S oS ALY o) Llall AaSaal) L) cldy Lgsia 5l 38 <" evidence”
Aaal ) Al ) Al of s Loy I 11958 3 olall leaSa (8
A galall 5 Apalal) dedl gl (3ilEaY) e Alaay J oY) i) 8 Slati il
Al Ll Lladl 4 ) giosall aSaal) i 88 ¢ pad il GGl Allald) S
alsel b lgie salall AlSal) 8 L aludll 8 S Y1 eSS Y )
b 3l Ll ld AlSaYI el oy das 19665 19545 1953
) il e 4y paall Wall 4 ) siwall AaSaall ol
"The basic facts regarding the alleged crimes were not in issue.
It was the intention of the parties or their state of mind as they
performed these acts which are contested."? "A question of
intent is a question of fact, the determination of which is not
reviewable unless the conclusion drawn by the trier is one
which cannot reasonably be reached."® "Intention is a mental
process, and of necessity it must be proved by the statement or
acts of the person whose act is being scrutinized."*
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A8 dald agiall 4 sinal) Baaall Gliy (1994 ale Lk Al 5 el
5 ddiaiall daSlaall Ciluatia g 3¢l

Fanill (b A8, a1 CuS S Y gl L) Al oS ) 2
State v. Sul, 146 Conn. 78, 87, 147 A.2d 686 (1958).
Bl (b A8, 5e) CuSE S Y ) L) Al oS ) 2
International Brotherhood v. Commission on Civil Rights, 140 Conn. 537,
543,102 A.2d 366 (1953).
LGl BSa) k) 3
Rl (85 a1 S Al L) Al S 4
State v. Mazzadra, 141 Conn. 731, 735, 109 A.2d 873 (1954).
dpmd 8 L)) Llal) sl oS x5
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G sud) (omany cangdind Ll Lo g e daSadl @il cals daaaaY)
3yspa o aslill Gl Lad dunl) Wl oSladdl e 3 joliall dglasll
daSlaall Glpatia (e o liely o gall Jadll (5 il 5 galall (SHII 81 55 )
deiload (e Al cuila B Leiga g pile 38 AaSaall o an cddiaiall dpiliall

gl gy o ogea e ek A g g AiaY) Alasll 5 ) (e disil
3oLaY) allld) (Llal) 3 ) sical) Sl elimd (pe Caalll (3 gony UA Alas
sl Qo) A Jie dAeSaal) avmy oadill B 5 el ) e Lgiaa el
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R. v. Daviault, [1994] 3 S.C.R. 63.

"The fact that an accused may not rely on voluntary intoxication in such
offences does not have that effect because of the nature of the offence and
the mental elements which must be shown. The requisite state of mind
may be proved in two ways. Firstly, there is the general proposition that
triers of fact may infer mens rea from the actus reus itself: a person is
presumed to have intended the natural and probable consequences of his
actions ... This was the approach suggested in Majewski. In most cases
involving intoxication in general intent offences, the trier of fact will be
able to apply the first proposition, namely, that the intent is inferable from
the actus reus itself...it is almost metaphysically inconceivable for a
person to be so drunk as to be incapable of forming the minimal intent to
apply force. Hence, only in cases of the most extreme self-intoxication
does the trier of fact need to use the second proposition, that is, that
evidence of self-induced intoxication is evidence of the guilty mind, the
blameworthy mental state.”

o 4 it OIS o) gm cad IS ) ey e all il () Cam g1 ASaall JgE5 elld g
les Lean o JIS1 Y Lgmpen o 5l L 31 ¢ algiV) pUail) (g8 pud 3228 5 jliie s dlagie
il Lgilalal a8 4] dga sall Aagill il 13 2 Ldl e A sall Waliatia | ot Lai) 5 Cpuidal)
Y iy b Jliall Q¥ o Gl algi) Jae dadl sl agial) 48 i e G G50 Jsa Lay
s AaSlaall U8 Lo Als yo (o) gu el 3 Y s g a8 &30 53 el yd) daal 7 3a
canal L Jas Vg elgile) ja) 48 jaind 2 a3l OIS Ul lgilals daial e g clgilid
Y sine Yoo g ¥ Ley el 5 o oad) dlae e 81 L @ &l 30 ALY s sl ) Jaal
G i) b Koy Lida @il 8 ogilVa 0588 of Doy dagil) elinl dgdl
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Sy e ad) Ball jaae dadl sl 3 e el Alae (e LI g
Aeit) ey A o Al Aadl oda 5 elgs Al Lie Ay 5 5 AT dadls
Gl Bel ol ) dpally GBS a1 Gy L0 aSay A5V a0 GL)
s Lewldl 5 ecs AT Al 5 Jaa y sinal) Lglaf dadl g A i ¢ gl Lo il
innocence is more properly called an assumption as opposed =
to a presumption. It does not rest on any other proved facts it is
deale o) Jaa (A 3 ksl e 3e) ) (al 380 Guwss Wil 5 assumed.
L€ ) dbaid) AaSladl apehe Lol a1 SN e SIS

1 sl
LA Wal) 4 gl AaSadll Leitaa Al 3 kel Cadlay asl laill sl
Sty el a3y L BaY Lebiai 5 e (A cleaSia il 4 julaiy)
Won a5 i 38 Sl s 4 181 (30 80 350y (e 223 Y Gl 36 O 058
— 1992 ale 5_alall LealSal aal & LlalY) iy daSaall 45 85 o 38 U
5 Y e @l 2 lalS ey Gl Jae WSl gaa Ji

oy Al 8 4d) 5 L3y Galad) Llall 3 ) sl AaSaal) oS lai) "L jla s cad (bl
(1995 ewy 2) Auds — (317 431 28

Gl oSS eyl
o 2) Al 513 A 12 A8 dscall) L Lkl A sical) ASad) oSa aal 2
(1992

Al 52018 5 ey Ungle 5 408 i ST el g 258 O 1) ey el ) il ) 5"
Ll fal Laif 5 ecpidall dlan Lan gas JIST Y Lgazan o)l LB oaledY) plaill 3
Ge CAED (50 Jsng Lay leadl) Lgilalal 28 4] dea sall dagill S 1) 2,81 e 4 siall
W selall Jaal & a5 W adld & Sl Gl ) clld el ja ) dadl sl agiall 46 jlae
Uiy Lgatala slaia) e o il ) daSlaall U8 e A jo 8 o) g 4l 30 Vg Lasn 2 dll & 330
i S ALY g el deal (anal L Jaas V5 gl o) 48y 31 (a3l S
OS8O da s cagl ol Agudl Y sina Yina g Y Loy )5 o 5al) ihas Le LY Lt 58
Vel Gl il o) Cum s 4 Gadall 3k sl Ll aSan Lgtia o jEl S8 il
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O LY 5 Claledind) e Cacalaind 38 4 5l ARl 52 )5l 5 jal)
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AL 55 ol 3 lalld g peaddl 48N (pe o a4l e et ) agii
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eV Oails A oSy (51 B 1 GLE) L) ey S oo Al Aad) gl sda s L
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"innocence is more properly called an Ssall cload 4 25 ulasy)
assumption as opposed to a presumption. It does not rest on
(o BUY) by el giu) "any other proved facts it is assumed
Slitid) Laaoal i€ J gead 20 e & gial Al diaY) dgssl) el gall aal
AaSadll elomcl jedl aal i e Jale oAl L)l leasaad
Bl pail) e dial s jlal) CulS (A gy JiSTE jlay Llall 4y ) sl
Aia Y A il culal gall aad 8 Cha g 38 cad] 3 LAY (bl g AaSadll oLl
Democracy: The Rule of "aSu¥ls ¢y silall salaw ;dukal jgaall™ o) sing
(Jpad 32e 8 A0 g8 OYWEe 322 e s4a) A5 Law and Islam
AaSaall 3lzad aal ey i e Jale G eiSall Ll leaaa B &
Sle 353 1 alai) i sall sl aal () S anom g llall &y sl
g a8 il Aol liad 83250 ol AiaY) 5 jlall of oLisd] yialld (el
Ay sinal) AaSaall Zuay HUl) ASaY) Chaal! ) gty QLS (e Al Juadl) b
Recent Landmark Decisions of the Supreme "iyadl Ll
Lladl &) il A&aall iy W18 «Constitutional Court of Egypt
B Al 5Ll @l e Sad 1yl dae e eiSall L)
calldl el gall o CAlE Juadll 8 jall daaa age [ si€all Ll Wyl
201992 ole 4y sisall AaSadll e aball aSall abilas dulioy cadl) 3,LEY)
s 5 Ui gil8 Slal ) se) () ()58 (8 Sl (6l ) (panzad (5211 aSal) &l
Al bl gl e A g8 45 583 e Canl 5 1y s
leiliml & Chagfin) a8 44 ) gial) AaSaal) (o Chaalill Cany ¢y gl 138 58
aainall Ll poni day aldlse aal (3 Lewty Laapsl Al a5 el
LealSal (paai ooh e @lldy diina & pac 3)ga A iaY) gl
el Aima 498 Alia Jus AaSaall dingie o 0SS dpial daly < 3
e e ol Bel ) o) ASadl) cipd pad ) clally Gsall
ainal) iy pai )l (st sy U gld Sl paas Jy dn s oo
Al A il Al jally B siall o loaa a (saary 5 Sa ey iaY) i gildll
Al ARl Jie HLEEY) da 5 dpial Ay 5 SA) 2 53 Gasb oo

Ay jalay) dally ki 2
Awad Mohammed EI-Morr, Recent Landmark Decisions of the Supreme
Constitutional Court of Egypt, in EUGENE COTRAN AND ADEL OMAR
SHERIF (EDS.), DEMOCRACY: THE RULE OF LAW AND ISLAM 239, 244
(1999).
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Cand il die Apial) ol S8 e oS 5 oSS Gilga) Gl sall (g
Détournement de procedure B sl - 138 (48 - Uacaies ¢ jan b Lehlis alas
o) di «Couvert legislation Liids yiul 40 9l (e paill jalay & 530 ae o) aYl
A8l 3] Al JYA (e Bls 5o Fraude a la constitution D siwall e Jlisy)
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o sia aal 2alS 485 1 e CailaY) Alelaal Loall 2 gaall s Jially dlaleall
Jsall JoE) Tase o) e at Hll A3 daSaal) eliady o a8 A g6l 45l
Leall ula¥) Jsin Jag b alaii A Leigaly Jsdll aady 3ol 3 Led8ISS
Liulis s gn (A5 leallas 335 aehlls 4 5Y agiules delf gy
Lol Lad) 5 ¢LeBUaly J 68l 5 emn W™ LaN 138 & Jsall ddalis () aw ddaa jlA)
Ll el ol Leiloae Y 8 glu Jgall 5l Leiad ) il 5 e ae ) gall el
o Osid Jsall e alaii Al ae ) @) O slae Lay tlein Lo Lale Jaall i
e A Ll oa oS5 Al Oy cled i ) Whsmm Ol Lgaihal g
aeilabae J 530 san Y (A Liall 2 ganl s Ly giosay Jics Ll W) clgilal sa
ML@A&JJM\M\L}SM& L@J}L*\JAFSMY@MJ&.@.!&
c-}-uujf— Y\J uLS }\ cLQJLiY \J.m;a J\ c‘).u\.sml\ AT LG_JSSG.J\ d}s;ﬂ Y\.ur—\
ST C PV MEDVIRIA A PN [ CR P IR P FEN PYR IO R P EN Y AP
DDA G - Jaall 136 Ol S dgie 23 ey Y ) 50l gl siass
LY — 4 il dae il la 8 AaSaall oda Lgaza &5 31 4006 )
The propriety of governmental acts should be put to the test of
international standards the treatment of an alien, in order to
constitute an international delinquency should amount to an
outrage, to bad faith, to willful neglect of duty, or to an
insufficiency of governmental action so far short of
international standards that every reasonable and impartial man
would readily recognize its insufficiency.t."
Sl Lgia sl all 3l Ay jed) Al das il e o aY) (e g4l
A ol Jll ol ) 5LEY) Galal) Leilad (8 4 alaiy) daly 4 ) il
g () el 8 e Sl Jlae V) a3 55 i Ao S ol 85 58
A sia Jlee ) elli el ld ila) dldladd 2 sl el 188 5 Lgiae D (520
OO 8 el gaad caaniall JLaa¥) o Al o g gl elaieW) aa ) Jiay Gl 5o
LS 5 LghieiS aae ol s Jile (add JS &)y dumy il al) uleall (e
al A jalay) Gl daSaal) eliad 8 5 )5l 5 jall ells F ) 5 LaY) aadg
dal e gt Juw o @al) el Lalss Jy daSaa) algial zla oS
1926 5581 15 (8 eie jaa 53 pSal) 8 saaiall aedd Al ciliiadl)
Gaalll i ks 3l Neer v. United Mexican States s seidl s seall a8
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There has grown up in the field of international relations, a
body of customs defining with more or less certainty the duties
owing by all nations to alien residents (Hines v. Davidourtz,
213 U. S. 25 per Justice Black, at. P. 65 19413"))
Card 3855l Gl o Al ol Bl slial (e Sl 453 )l Lasd Jaliall
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Hines v. &Y sl e 5,aY) @i juae doaial daal)

Al 8 3aaial) aedU cildUaal) diad ) 8 kil !
Neer v. United Mexican States, 15 October 1926, 4 UNRIAA 60.
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Hines v. Davidowitz, 312 U.S. 52 (1941).
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G455 .Davidowitz, 213 U. S. 52 per Justice Black, at. P. 65 1941
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"Une peine ne peut etre infligée qu a la condition que soient
respectés le principe de légalité des délits et des peines, le
principe de nécessité despeines, le princpe de non -rétroactivite
de la loi pénale d incriminationplus sévere ainsi que le respect
du principe des droits de la défense. Cesexigences concernent

Gbaal) Llall 2 ) gl AaSadl) oSyl 2
o sinadl) Cudaal) aSay daSaall gl Gum Galadl Glall 4 ginall AeSaall Sa laif 2
Azl (A i il
Décision n° 80-127 DC - 20 janvier 1981.
"Considérant que ces dispositions tendent a limiter les effets de la regle
selon laquelle la loi pénale nouvelle doit, lorsqu'elle prononce des peines
moins séveres que la loi ancienne, s'appliquer aux infractions commises
avant son entrée en vigueur et n‘ayant pas donné lieu a des condamnations
passées en force de chose jugée ; que, des lors, elles doivent étre regardées
comme contraires au principe formulé par l'article 8 de la Déclaration des
droits de I'nomme et du citoyen de 1789 selon lequel: La loi ne doit établir
que des peines strictement et évidemment nécessaires. Qu'en effet, le fait
de ne pas appliquer aux infractions commises sous I'empire de la loi
ancienne la loi pénale nouvelle, plus douce, revient a permettre au juge de
prononcer les peines prévues par la loi ancienne et qui, selon l'appréciation
méme du législateur, ne sont plus nécessaires; que, dés lors, le deuxieme
alinéa de larticle 100 de la loi soumise & l'examen du Conseil
constitutionnel est contraire a la Constitution.”

124



non seulement les peines prononcées par lesjuridictions
répressives mais aussi toute sanction ayant le caractére d
unepunition meme si le législateur a Laissé Le soin de La
prononcer a uneautorité de nature non judiciaire. Décision 88-
248 DC - 17 janvier 1989, cons. 35, p. 18."*
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United Public Workers v. Mitchell, 330 U.S. 75 (1947).
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Electric Bond Co. v. SEC, 303 U.S. 419 (1938).
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Alabama State Federation of Labor v. McAdory, 325 U.S. 450 (1945).
Public Service Comm’n v. Wycoff Co., 344 U.S. 237 (1952).
Socialist Labor Party v. Gilligan, 406 U.S. 583 (1972).

130



AL A0l clalbhiadl aey Wieliad Cilaca 3 S8l &l e la juel
A ) Llal) Sl plimd 6 jaiad 5 e ) sail) e Glld g oy julasy)
13) A e (5 s all 2ad (5 A Al pliad 8 5 el A YY) da slaiall 58 8
058 Of iy a1 B ey Lgiall]) <y Led Juaaill Aalla cilS L
& Juadlly (3lati il (5F — Uit (21 33 JS 5 Al Al 4 ) ginaal] () salall
(o @805 Lled ngd oo aall mllams 20365 Ll (0 43 518 (m gucd By ) s
daalll el Caas Ao laeliad Haiu) a8 4 eV Llall AaSadll o Y
A sl AaSaall aerdin) Al mllaadl GIY g4 5 cRipeness glbhac
Ay 8 and 5ol gl o sy ead) 5 LEY) L) Lgilal 8 4y jeaall Ll
e edall daliae il e

2 A siall g seall Llall 4y ) gival) AaSaall Cans e (5 a0 4nds i
gl Al Gl ghay 48 32l ade 3 jae gl b Bl (g g L S Al
Gl a9 «Moothess @A;‘Y\ s el CJ.LMAA\ S gl uall
Glaty Lo 48] o 4S5 50 Ulall daSadl) ol i) 3 allaadll
e Vg Ui i gild 2] 35 JSE Y 3l (o saad) dagae A gilall cilele Yl
2 dglad (5 500 Sl

Aol aSa JU) Jaaws el cadal sia 23a s Ripeness glhacs 3 galall (ol 8 1
Al (A4S Y L)
International Longshoremen’s Union v. Boyd, 347 U.S. 222 (1954).
Gardner v. Toilet Goods Ass’n, Inc., 387 U.S. 167 (1967).
Abbott Laboratories v. Gardner, 387 U.S. 136 (1967).
Duke Power Co. v. Carolina Environmental Study Group, 438 U.S. 59,
81-82 (1978).
Ohio Forestry Ass’n v. Sierra Club, 523 U.S. 726 (1998).
Texas v. United States, 523 U.S. 296 (1998).
il (A 5aY) Llel) AaSaall aSa (Jliall Jias e ) 5 2
United States v. Munsingwear, 340 U.S. 36 (1950).
Golden v. Zwickler, 394 U.S. 103, 108 (1969).
SEC v. Medical Committee for Human Rights, 404 U.S. 403 (1972).
Roe v. Wade, 410 U.S. 113, 125 (1973).
Sosnav. lowa, 419 U.S. 393, 398-399 (1975).
United States Parole Comm’n v. Geraghty, 445 U.S. 388, 397 (1980)
Burke v. Barnes, 479 U.S. 361, 363 (1987).
Honig v. Doe, 484 U.S. 305, 317 (1988).
Lewis v. Continental Bank Corp., 494 U.S. 472, 477-478 (1990).

131



33,50 A Pre-enforcement Allegations clluas Glai Lad o sl
ol a aaiy Adlaial) 4 gial) (jgaall ial Coia i€ Blall 4y ) ginall daSadl)
s¢d Al e Ayl g deall sa salS dlll dellee) Ol 5l 223 0
Cuny S Y Llall Sl el 3 5 jeinal) 44 i) cilallaiadll e I
Al g Ol B Ay ) gid admy Adlatiall ( galall Gl e il 3 Al oda aallas
8 e (e Gl aned 15k eliadll 48 ) Do ol B 53 Y 5 Lgaaad ()
AUl ) Aage U sami Li S (0 2 o ) LealSaly (pudalaall dgal 5o
Lol (e dd sl 358 Lginlasi aae

AiaY) Ll Gl gually AaSaal) laiasd (5 Caalil) Cuny ¢ g pucail) 138 38
o OIS Lad) edal) 3 ,LEY) Callud) (diliad 18 Al 36 a8 ) dpiadll 8 Lgiliad
Oln ok e Ay g eae B saa (B sall (A aainall Ll a3 18
Al ASlaall sloa 8 43508 2ol g (sale (e in) Lo o dallas g3 S
AaSaall cola i as ey e Nzad 3 paniall Jsall daglill dgdal) daad) <l
ApiaY) Asladl) Gl gaalls Llaiu¥) G Leiinl

Lpzad 8 4K ) Llad) daSaall oS JUall s e il !
Poe v. Ullman, 367 U.S. 497 (1961).
b 058 Ay ) s ey QAN Gedall 8 Ral) sl @) 3 ol AaSaal) Caal Sy
80 JMa slaiia Jlac Y A glaa (5T Wik a5 Al A1 g0l () (ge 2t Ao Jaall gl 5a alasial
o3l 503 ga g e Lile
dpal A lgaSa SIS aal
Epperson v. Arkansas, 393 U.S. 97 (1987).
Vance v. Amusement Co., 445 U.S. 308 (1980).

132



dal)
L) M saa Aald Rdeay Ay siwall g dale ddiay 445l A sall 5 S8 Ul
Jiloal ib gl agllall G Kie A Guls ABL) A ) shaie L) sl (530)
W ol Jad Jalse sac slay cond S g1 ¢ jluaiV) 8 38T 38 Lladl () gilal)
O B Aalae ¥ S Gl A il e geaill dliadl) o il 2 Jiad
alai 3181 gy s Al Ay e A Usaraas s 4y ) ginal) alaill
Lgh aSal) Al g &) gall (S ddleiall @l Lo ¥ o4y ) sl (m gacaill (e Alen
3 ey adail) olli Lgd 5 () g A G 2y lgilalad (5 ) ginall alail)
s il (obaal) (e Alan 5 Al Al g (3 indl b 5l ksl LAY
a3 lxd 3 pmaiall Clilal el (e 2=l & Jilai G 4y ) gisall el
G Lo Wle cagl] am ) (e Al 028 drgada e (sl Loy il Hall elli sa e
Jie ol b jall s Bsiall e dlaa e leeai & daliaal)l Jsall il
& Gl dpaddll 4y jall (A Galls dua padd) (8 Gally slall 3 3]l
ol gilly foabal Gy lE 8 e and Jally Aile y ddaia daSlas
axe 5 4 gilal) A gal) il gia g Glus) Bel y (lal 81 e dy)sinall el
Al b pualaall ileall alane 5 Lo llad cdliall oyl 8l dpnss

Ol (8 5aSy A all Glls 8 Caalid) (i i) Le abl Jad sl 138 38
Cany 15 Al il palls 3 gaal) (any o dBds 8 Jial Legd sl sl
Jsall yiilio caled o & jide Slele JUE5 4y siwall julaall s act il o (galuall
@U:J\ B WPENG Wt «aalil) UL RN il (e s )A;‘ﬁ\ LY c'é)m\.a.d\
G Adliaal Jpall pules Gu @8l Alills 4 seall Qi) (e il gl
@y ol Gany NS Al Gl ally Gl par e paill
Glalls Goiall mmy sas 388 o8 aild Ge S )il uledl
b ol e ) peatie axy o) ALIN Gl sa of Gamy e aal) 5 el &y ) s
plali A8 A ye gl Gl (gaad s ccmnd foalaall g Go8all @lli e i)
L 5 ¥ e il DAY Lede 8] 51 25l duala g galall 5 (3 sl el
3 all cul€ Al i) Hall adaia g ) il e oA gia g ST 5 ey Gilat
Glaty Lad Al Jeall jileny o Chalall aglioll Cucadl 28 34 g8l A sal)
olage OIS ALl Gl Ay ) gisall julaall g galaall s Sl jalls 3 saall Gy
Y (Gl lagiazy oo 5 alall AlSaYL leiul) e 4y ) sivall aSlall
pand sl Sl s Gsiall o seatl i e il ) HaY) Gl Lags
A sl puladl g gl

Sl oo eliuly (5 al &y peadll sl 4y ) siwall AaSadll G ¢ a1 (e 2150
saill Jlad 4 gial) dal gall 5 el Leilta Al (6 HAY) Llall 5 4y ) ginaall oSladl)
L&) 8 o dastal) Gliagiadl G o8 il Hall J gend e Canadl (A
il Auagia il AaSaall Lol 8 ¢ ghaall udl) Lis Llall Ay gioal)

133



peadlll dngia dlalie) gad miad Wasd Al 5l cpaill LUl ol 3ég
ool Lngia 3y A sindll G gaaill judi (5 AT Ul laaaiy sl
i Ggld e af by AalaBi¥ly Acldal) agohall §8s  paledl)
3 Llad) Ay gieal) Sl o aw cadly (bl sail) e cla) gad 8 Ciliagial)
Alal) Ay el Cilagial) Gl i) e ile of e Leiload 8 ¢ s
£aiul (A IS e g giall Gaill () ganal z 1 6l A glae 8 ks i

& dall aad 5 Ay
cvia) 8 Llad) &y gial) Aaaddl of WE ) olas Y Ulal ¢y geail) 130 384
3ol 8 () Jsasl) dony Ainl) dpgall U5 Ailiadl) 3l udly Al
W Al 5 Apladll Gl jpdill uali 335k e Ay siwdll (o paill ddiaie
oo saill Sl Ziall dygaall UESH 1Sy dia¥) aSlaall cliad 3 g
A Joall (e el iilan 8 Caalad) alial) o) ) (A sy ST 5 e
8 inaall 4 ) sl ulaal) 5 gsabaall 5 LanluY) il jall 5 3 sl (gt Ly
Slaall sl & 5 jEiall Ol dilly Llainl) 3 duabise AaSaal) 223 o
Go Aeny bl clally Giall any ol Al Uil duaY)
A Lgale 320l 2 sl 5 Leale o 13V 4 4 ) siuall el 5 (salaal)
OS5l Agal) LS 5 ApniaV1 Aol 3yl saally Aain¥) (e AaSaall Calaal ol
A gl o paill dihicg ddal el jil Jpasl Aglan o 3 patis
a):\la.\ucM\dm‘iM\U_mu\uumcﬁ]@&wﬂd&d&dﬂ@cm
Cngie Llall 4y sicall daaall chadic) ddjall @l il WSa J Y
38 algdany) ) sl lali s Ui ¢daniaV) Anloadl) gl el Blaiay) ol
oAl danial 43l LeaSa Lty dial) oSlaall sas) cliad e ST
oo Wl Aual Bl G G G5l allaas LeaSa (panaly deSadl) S
Gt Aony AaSadll L) Lali Lo Wl ciald) (s Connd ¢ 1 5Y) dangidl)
Ay sidll o geaill Aghaiall g Aicaiall sl Al Gslay Lasd o SO bl Cangll
Aol Leal) LAl i) jal) ainca of (A sl lad Al duagidl off cpa 3
b g il A glae 3 ellly o ia¥) 5 lal aaiaall dudalie Lgy g
13S 5 Lania¥) Gl gud) o DY) 3 1E s aad Y ) dsidiall deSadll 5 ) guca
Y 6 yabadl ol yudil g Aiaal) diloadl)l Clasiidl 480 sl dggadll LUK
S Al oSl (G Alaliall Cpma jlze o il 8 AaSaal) o 5 Lo

.E‘).‘éa;ld\ {AAY\ cliad jliza o g clgiliany Alaiuy) CSay

134



el pal) daild

Ll gl sl Yl

o) Cpaaldaill 8 Llall Ay ) giual) AaSaadll g canall gl JWaS 2aal 1
(2003 Liiz) V) 22l g ) gineall e ¢ joma B 5l

@ A sieall bl Bsaall 5 siuall il (sl el ) W3 2
Anslall Gsadl Geiall Al (L) Gsial (Jall ol el f ¢ g
(2016) J5¥) saell — LplaBY)

sl Ul b oaledl Jdoall o lall Al e ol clije sl 3
Osindl 2aall ¢ Joall @l A peadl Aadll cdumy pdll g Ay sieall dlalal)
(2014)

(2009) 3l Aeblall aadl o Hla dba U1 5 ladds g 4alSal
cu}a\.sl\;Nc}mﬂ\cwcuyua}mﬂ\‘ﬁuﬂ@uc@bjﬂb 5
(2008) 4 xSy spaaal) dadlall Hla

Ay sl AalailVl skt s eaddl gl QU el ey L6
oAl Ql (50 1971 e db (B (sl saill Jlas g 4y peadll
.(1999)

slad A jus cogens 3_eY! A sall 4 gl ae) gl ule cpall S 7
s Y L) ) axll gy sinal) A el A siall Al
(2003

Uae s sl oSl jlaal Glebyaly clul ldle 3i5al 22 8
(33 S HlaaYl) (5 paindl s cpalil) daadl cLilall 4y ) gisal) aSadll

AaSaall mgie i) gisall o LB N 258 Jag) pa lalls uoall e 9
cijleall sline ol Wy ol 8l A giea) LgilE, b Lled) ) gl
(2011) A usay)

e ¢ pan b 5 siwall elatll Ay ) siuall el iy i e Qe 10
(1988) 13 #ll el s

(2013) 2l )l AxiSa ¢ )aall (5 ) gl (3l g gkl jUad e 1]
Dy A gioal) AeSaall LYl palaidVl i sl AL Maa 12
Gaaall Aadall (LS el il 8 A guall e salll
(2008) A 0y

(R Al ) sl oalell il il ¢ magh 5558 2eaa 13
(2009) :5_yalal) “:Jj‘zf\ RN A jall Lagl) Hla

135



sl eladll (8 4 ) siuall (e paill i (g el Cnde s32a 14

(2003) 38kl ayaal) o Jal) Aka (4 )i Al )

a.m\‘).‘: ca_\.u;‘).“ d}.ﬂ\}wéz\_}‘)}mﬂ\ 4_:\3) c@:m; @L‘AA 15

(1990) 38l 3 pualaall juluall 84408 ) dadail 45 e dllas

Ludia¥) aal pal) (3G

1. Adam Winkler, A Revolution Too Soon: Woman

Suffragists and The "Living Constitution”, 76 N.Y.U. L. REV.
1456 (2001).

2. Akhil Reed Amar, Intratextualism, 112 HARV. L. REV.
747 (1999).

3. Alba Ruibal, Innovative Judicial Procedures and
Redefinition of the Institutional Role of the Argentine Supreme
Court, 47 LATIN AM. RES. REV. 22 (2012).

4, Amandine Capitani, Aurélie Duffy, Priscilla Monge,
Patricia Rrapi, Jurisprudence du Conseil constitutionnel, REVUE
FRANGAISE DE DROIT CONSTITUTIONNEL, 2009/1 (n°® 77).

5. Andrea Lollini, Legal Argumentation Based on Foreign
Law: An Example from Case Law of the South African
Constitutional Court, 3 UTRECHT L. REV. 60 (2007).

6. ANNE-MARIE SLAUGHTER, A NEW WORLD ORDER 65-103
(2004).

7. Antonin Scalia, Of Democracy, Morality and the
Majority, Address at Gregorian Univ. (May 2, 1996), in 26
ORIGINS 81 (1996).

8. Antonin Scalia, Originalism: The Lesser Evil, 57 U. CIN.
L. REV. 849 (1989).

Q. Antonion Scalia, The Rule of Law as a Law of Rules, 56
UNIV OF CHICAGO L Rev 1175 (1989).

10. Awad Mohammed EI-Morr, Recent Landmark Decisions
of the Supreme Constitutional Court of Egypt, in EUGENE
COTRAN AND ADEL OMAR SHERIF (EDS.), DEMOCRACY: THE
RULE OF LAW AND ISLAM 239 (1999).

11. B. Boyce, Originalism and the Fourteenth Amendment,
33 WAKE FOREST L. REV. 909 (1998).

136



12.  BAsIL MARKESINIS AND JORG FEDTKE (EDS.), JUDICIAL
RECOURSE TO FOREIGN LAW: A NEW SOURCE OF INSPIRATION?
83 (2006).

13.  Benito Alaez Corral and Abel Arias Castano, The Role of
the Spanish Constitutional Court in the Judicial Review of
Parliamentary Legislation, 15 Euro. PuB. L. 597 (2009).

14. Bisariyadi, Referencing International Human Rights Law
In Indonesian Constitutional Adjudication, 4(2)
CONSTITUTIONAL REVIEW 249 (2018).

15. Bruce Ackerman, The Rise of World Constitutionalism,
87 VIRGINIA L. REV. 771 (1997).

16. Brun-Otto Bryde, The Constitutional Judge and the
International Constitutionalist Dialogue, in BASIL MARKESINIS
AND JORG FEDTKE (EDS), JUDICIAL RECOURSE TO FOREIGN LAW
(2006).

17. Carlos F. Rosenkrantz, Against Borrowings and Other
Nonauthoritative Uses of Foreign Law, 1 INT'L J. CONST. L. 269
(2003).

18. CAss R. SUNSTEIN ET AL., ARE JUDGES POLITICAL? AN
EMPIRICAL ANALYSIS OF THE FEDERAL JUDICIARY (2006).

19. Catherine Best, Everything Old is New Again: The
Proliferation of Case Law and Whether There is a Remedy,
(Paper delivered at the Law Via the Internet Conference,
Montreal, 25-26 October 2007) [unpublished].

20. Cheryl  Saunders, Judicial Engagement  With
Comparative Law, in TOM GINSBURG AND ROSALIND DiXON
(EDS.), COMPARATIVE CONSTITUTIONAL LAW 575 (2011).

21. David M. Driesen and William C. Banks, Implied
Presidential and Congressional Powers, 41 CARDOzO L. REV.
1301 (2020).

22. Didier Maus, Le recours aux précedents étrangers et le
dialogue des cours constitutionnelles, REVUE FRANCAISE DE
DROIT CONSTITUTIONNEL, 2009/4 (n° 80).

137



23. DoNALD P. KoOMMERS, THE CONSTITUTIONAL
JURISPRUDENCE OF THE FEDERAL REPUBLIC OF GERMANY 25
(2997).

24. Eric A. Posner & Cass R. Sunstein, The Law of Other
States, 59 STAN. L. Rev. 131 (2006).

25. Ernest A. Young, Foreign Law and the Denominator
Problem, 119 HARV. L. REv. 148, 154 (2005).

26. Eugene Volokh, Necessary to the Security of a Free
State, 83 NOTRE DAME L. REV. 1 (2007).

27. Francesca Polacchini, Foreign Law and Foreign Case
Law before Latin American Constitutional and Supreme
Courts, in GIUSEPPE FRANCO FERRARI (EDS), JUDICIAL
COSMOPOLITANISM:  THE USE OF FOREIGN LAW IN
CONTEMPORARY CONSTITUTIONAL SYSTEMS 827 (2019).

28. Francisco Ramos, The Establishment of Constitutional
Courts: A Study of 128 Democratic Constitutions, 2 REV. OF
LAw & EcoN. 103 (2006).

29. Frank H. Easterbrook, Pragmatism's Role in
Interpretation, 31 HARV. J.L. & Pus. PoL'y 901 (2008).

30. Gabor Halmai, The Use of Foreign Law in Constitutional
Interpretation, in MICHEL ROSENFELD AND ANDRAS SAJO (EDS.),
THE OXFORD HANDBOOK OF COMPARATIVE CONSTITUTIONAL
LAw 1329 (2012).

31. Gaélle Dumortier, La procédure devant le Conseil
constitutionnel, juge électoral: sous les pavés, la plage?, LES
NOUVEAUX CAHIERS DU CONSEIL CONSTITUTIONNEL, 2013/4
(N° 41).

32. Ganesh Sitaraman, The Use and Abuse of Foreign Law
in Constitutional Interpretation, 32 HARv. J. L. & PuB. PoL'Y
653 (2009).

33. GEORGE DEVENISH, CONSTITUTIONAL LAW IN THE LAW
OF SOUTH AFRICA (LexisNexis Butterworths, 2d ed. 2004).

34. Gerald J. Postema, A Similibus ad Similia: Analogical
Thinking in Law, in DouGLAs E. EDLIN (ED.), COMMON LAW
THEORY, 102 (Cambridge, 2007).

138



35. Giuseppe Franco Ferrari and Antonio Gambaro, The
Italian Constitutional Court and Comparative Law: A Premise,
1 Com L. REv. 1 (2010).

36. Guy Canivet, The Practice of Comparative Law by the
Supreme Courts: Brief Reflections on the Dialogue between the
Judges in French and European Experience, in SIR BASIL
MARKESINIS AND JORG FEDTKE (EDS.), JUDICIAL RECOURSE TO
FOREIGN LAW 315 (Routledge, 2006).

37. Harold Hongju Koh, International Law as Part of Our
Law, 98 AM. J. INT'L L. 43 (2004).

38. Henry T. Greely, A Footnote to "Penumbra” in Griswold
v. Connecticut, 6 CoNsT. Q. 251 (1989).

39. Herbert Hausmaninger, Towards a “New" Russian
Constitutional Court, 28 CORNELL J. OF INT'L L. 349 (1995).

40. Jack G. Day, Why Judges Must Make Law, 26 CASE W.
RsRv. L. REv. 563 (1976).

41. Jamal Greene, On the Origins of Originalism, 88 TEX. L.
REev. 1 (2009).

42. Jamal Greene, Selling Originalism, 97 Geo. L.J. 657
(2009).

43. James R. Maxeiner, Some Realism About Legal
Certainty in the Globalization of the Rule of Law, 31 HOUSTON
J.INT’L L 27 (2008).

44. Jed Rubenfeld, Unilateralism and Constitutionalism, 79
N.Y.U. L. Rev. 1971 (2004).

45. Joan L. Larsen, Importing Constitutional Norms from a
"Wider Civilization"; Lawrence and the Rehnquist Court's Use
of Foreign and International Law in Domestic Constitutional
Interpretation, 65 OHIO ST. L.J. 1283 (2004)

46.  John Chipman Gray, Judicial Precedents. A Short Study
in Comparative Jurisprudence, 9 HARv. L. REv. 27 (1895).

47. JOHN HART ELY, DEMOCRACY AND DISTRUST: A THEORY
OF JuDICIAL REVIEW (1980).

139



48. JUDITHANNE SCOURFIELD MCLAUCHLAN,
CONGRESSIONAL PARTICIPATION AS AMICUS CURIAE BEFORE
THE U.S. SUPREME COURT (2005).

49. Justice D.A. Ipp, Lawyers' Duties to the Court, 144 L.
QUART. REV. 63 (1998).

50. Kim Lane Scheppele, Aspirational and Aversive
Constitutionalism: The Case For Studying Crossconstitutional
Influence Through Negative Models, 1 INT'L J. CONST. L. 296
(2003).

51. Lawrence B. Solum, Triangulating Public Meaning:
Corpus Linguistics, Immersion, and the Constitutional Record,
B.Y.U.L.REv. 1621 (2017).

52. Louis Favoreu, Constiuttional Review in Europe, in
Louls HENKIN & ALBERT J. ROSENTHAL (EDS.),
CONSTITUTIONALISM AND RIGHTS: THE INFLUENCE OF THE
UNITED STATES CONSTITUTION ABROAD 38 (1989).

53. Louis Henkin, A New Birth of Constitutionalism:
Genetic Influences and Genetic Defects, 14 CARDOZO L. REV.
533 (1993).

54. Mark Tushnet, The Possibilities of Comparative
Constitutional Law, 108 YALE L.J. 1225 (1999).

55. Mark Tushnet, When is Knowing Less Better than
Knowing More? Unpacking the Controversy over Supreme
Court Reference to Non-US Law, 90 MINN. LAwW REv. 1275
(2006).

56. MATTHEW GUILLEN, READING AMERICA: TEXT AS A
CULTURAL FORCE (2007).

57. Melissa A. Waters, Creeping Monism: The Judicial
Trend toward Interpretive Incorporation of Human Rights
Treaties, 107(3) CoLum. L. REv. 628 (2007).

58. Michael D. Ramsey, International Materials and
Domestic Rights: Reflections on Atkins and Lawrence, 98 Am.
J.INT'L L. 69 (2004).

59. MOoNICA CLAES, THE NATIONAL COURTS’ MANDATE IN
THE EUROPEAN CONSTITUTION (Hart Publishing, 2006).

140



60. MD Kirby, Judicial Dissent: Common Law and Civil
Law Traditions, 3 WLR 112, 36-75 (2007) (excerpted from 23
L.Q. Rev. 379 (2006)).

61. O. John Rogge, Concept of Ordered Liberty: A New
Case, 47 CAL. L. REv. 238 (1959).

62. PATRICA MARCELA CASAL, RECEPCION DEL DERECHO
EXTRANJERO COMO ARGUMENTO: DERECHO COMPRARADO
(1997).

63. Paul Brest, The Misconceived Quest for the Original
Understanding, 60 B.U.L. REv. 204 (1980).

64. Peter J. Smith, How Different Are Originalism and Non-
Originalism?, 62 HAST. L. Rev. 707 (2011).

65. Peter Roudik, Comparative Summary, in The Impact of
Foreign Law in Domestic Judgments, THE LAW LIBRARY OF
CONGRESS, GLOBAL LEGAL RESEARCH CENTER (March 2010).
66. Practice Direction (Sup Ct: Judgments: Forms and
Citation), 1 WLR [2001].

67. R. H. Clark, Constitutional Sources of the Penumbral
Right to Privacy, 19 VILL. L. REv. 833 (1974).

68. Rachel C. Lee, The Legal Ethics of Supreme Court
Advocacy in the Internet Era, 61(6) STAN. L. REv. 1535 (2009).
69. Raymond Legeais, L'utilisation du droit comparé par les
tribunaux, REVUE INTERNATIONALE DE DROIT COMPARE,
1994/46 (n° 2).

70. Reva B. Siegel, Heller & Originalism's Dead Hand — In
Theory and Practice, 56 UcLA L. Rev. 1399 (2009).

71. Richard A. Posner, Bork and Beethoven, 42 STAN. L.
REV. 1365 (1990).

72.  RICHARD A. POSNER, HOW JUDGES THINK (2008).

73.  Robert J. Reinstein, The Aggregate and Implied Powers
of the United States, 69 AM. UNIv. L. REv.3 (2019).

74. Roger Errera, The Use of Comparative Law Before the
French Administrative Courts, in Guy CANIVET ET AL.,
COMPARATIVE LAW BEFORE THE COURTS 156 (2004).

141



75. Roger P. Alford, Misusing International Sources to
Interpret the Constitution, 98 Am. J. INT'L L. 57 (2004).

76. Rosalind Dixon, A Democratic Theory of Constitutional
Comparison, 56 Am. J. Comp. L. 947 (2008).

77. ROSALIND DixoN (EDS.), COMPARATIVE CONSTITUTIONAL
LAw 265 (2011).

78. Ruth Bader Ginsburg, Remarks on Writing Separately,
65 WASH. L. REV. 133 (1990).

79. Sarang Vijay Damle, Specialize the Judge, Not the Court:
A Lesson from the German Constitutional Court, 91 VA. L.
REv. 1267 (2005).

80.  Sujit Choudhry, Globalization in Search of Justification:
Toward a Theory of Comparative Constitutional Interpretation,
74 IND. L. J. 819 (1999).

81. STEPHEN BREYER, ACTIVE LIBERTY: INTERPRETING OUR
DEMOCRATIC CONSTITUTION (2005).

82. Steven G. Calabresi & Stephanie Dotson Zimdahl, The
Supreme Court and Foreign Sources of Law: Two Hundred
Years of Practice and the Juvenile Death Penalty Decision, 47
WM. & MARY L. REv. 743 (2005).

83. Sydney Kentridge, Comparative Law in Constitutional
Adjudication: The South African Experience, in BASIL
MARKESINIS AND JORG FEDTKE (EDS.), JUDICIAL RECOURSE TO
FOREIGN LAW: A NEW SOURCE OF INSPIRATION? (2006).

84. Terrance Sandalow, Constitutional Interpretation, 79
MicH. L. REv. 1033, 1034 (1981).

85. Thomas B. Colby and Peter J. Smith, Living Originalism,
59 DUKE L.J. 239 (2009).

86. Thomas R. Lee & James C. Phillips, Data-Driven
Originalism, 167 U. PA. L. REv. 261 (2019).

87. Tom Ginsburg, Comparative Constitutional Review,
United State Institute of Peace, available online on
https://www.usip.org/sites/default/filessROL/TG_Memo _on C
onstitutional Review%20for%202011 v4.pdf

142


https://www.usip.org/sites/default/files/ROL/TG_Memo_on_Constitutional_Review%20for%202011_v4.pdf
https://www.usip.org/sites/default/files/ROL/TG_Memo_on_Constitutional_Review%20for%202011_v4.pdf

88. Vicki C. Jackson, Constitutional Comparisons:
Convergence, Resistance, Engagement, 119 HARv. L. REv. 109
(2005).

89. Vicki C. JACKSON, CONSTITUTIONAL ENGAGEMENT IN A
TRANSNATIONAL ERA (Oxford University Press, 2009).

90. Vicki C. Jackson and Jamal Greene, Constitutional
Interpretation in Comparative Perspective: Comparing Judges
or Courts?, in ToM GINSBURG AND ROSALIND DiXoN (EDS.),
COMPARATIVE CONSTITUTIONAL LAW 599 (2011).

91. Victor Ferreres Comella, The European Model of
Constitutional Review of Legislation: Toward Decentralization,
2 INT'LJ. OF CONST. L. 461 (2004).

92. Victor Ferreres Comella, The Rise of Specialized
Constitutional Courts, in ToM GINSBURG AND ROSALIND DIXON
(EDS.), COMPARATIVE CONSTITUTIONAL LAW 265 (2011).

93. W. F. Dodd, Implied Powers and Implied Limitations in
Consitutional Law, 29 YALE L. J. 138 (1919).

94. William H. Rehnquist, Observation, The Notion of a
Living Constitution, 54 TEX. L. REv. 693 (1976).

95. Wolfgang Friedmann, Limits of Judicial Lawmaking and
Prospective Overruling, 29 MoD. L. ReEv. 593 (1966).

96. Wright Sheive, Central and Eastern European
Constitutional Courts and the Antimajorian Objection to
Judicial Review, 26 LAW & PoL'Y INT'L Bus. 1201 (1995).

143



