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Batoul Modarress & A. Ansari & Emil Thies, The effect of
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- United Nations, Security Council, S/2004/70, Distr: General ,26
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U.S. Department of Justice, Federal Bureau of Investigation, Reports
and Publications, Terrorism 2002-2005, available at:
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Myra Williamson, Terrorism & war and international law, the Ash gate
international law series, 2009, p 49.
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Draft Code of Crimes against the Peace and Security of Mankind,
International Law Commission,1995, vol. I1I(1), p 47, available at:
http://www.un.org/law/ilc/index.htm
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The Arab Convention for the Suppression of Terrorism a serious threat
to  human rights,2002, part two- (2-1), available at:
http://files.studiperlapace.it/spp zfiles/docs/20050107181518.pdf
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, p4.
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2002, available at:
http://www.crs.hr/hrv/PDF/regulative/MSC75-24.pdf
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Security Council debates legal options for pursuing pirates off Somali
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Transports Universite de droit , D'econome et des sciences D'aix —
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John King, The security of merchant shipping, op. cit, p 240.
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Legislative guide to the universal legal regime against terrorism ,
Prepared by the United Nations Office on Drugs and Crime,
United nations publication Sales No.: E.08.V.9 ISBN 978-92-
133780-8, 2008, p 1; Pierre chichkine , terrorisme et droit
maritime , op. cit, p 28.
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Legislative guide to the universal legal regime against terrorism , op.
cit, p 28.
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Pierre chichkine , terrorisme et droit maritime , op. cit, p48.
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, p 3.
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Necmettin Akten, Shipping accidents: a serious threat for marine
environment, op.cit, p 271; Piracy - Issues arising from the use of

armed guards, international law firm, available at:
http://www.igpandi.org/downloadables/piracy/news/Marsh%20Pirac
y%20implications.pdf
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Paying Ransoms — Could the US make this more difficult?,
international law firm, available at:
http://incelaw.com/documents/pdf/strands/shipping/article/paying-
ransoms-could-the-us-make-this-more-difficult.pdf
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B8 G (1/17) 33l g ez gaala A8 (3 (1/5) 33l ai 1Y 8 2l 5 (3)
t A i e ala i)

"The carrier is liable for loss resulting from loss of or damage to the
goods, as well as from delay in delivery, if the occurrence which
caused the loss, damage or delay took place while the goods were
in his charge as defined in article 4, unless the carrier proves that
he, his servants or agents took all measures that could reasonably
be required to avoid the occurrence and its consequences".

" The carrier is liable for loss of or damage to the goods, as well as for
delay in delivery, if the claimant proves that the loss, damage, or
delay, or the event or circumstance that caused or contributed to it
took place during the period of the carrier’s responsibility as
defined in chapter 4".

g5 A (e (17) B3lal) i I3 b an)  (4)

"The carrier is liable for damage sustained in the event of the death or
wounding of a passenger or any other bodily injury suffered by a
passenger, if the accident which caused the damage so sustained
took place on board the aircraft or in the course of any of the
operations of embarking or disembarking".
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Necmettin Akten, Shipping accidents: a serious threat for marine
environment, op.cit, p 272, 273.
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J. R. Kuehmayer, Marine Accident and Casualty Investigation Boards,
Austrian Marine Equipment Manufacturers, 2008, p3.
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Federal District Court Jurisdiction in Passenger Claims Against Cruise
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Merchant Shipping and Maritime Security Act 1997-(Chapter 28),
available at:
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-pdf
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Maritime transportation security Act of 2002, Public Law 107-295
107th Congress, chapter 701- port security, available at:
http://www.tsa.gov/assets/pdf/MTSA.pdf
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J. R. Kuehmayer, Marine Accident and Casualty Investigation Boards,
op.cit, p3
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, p7.
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, p7.
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" Neither the carrier nor the ship shall be responsible for loss or damage
arising or resulting from:

(a) Act, neglect, or default of the master, mariner, pilot, or the servants
of the carrier in the navigation or in the management of the
ship.(b) Fire, unless caused by the actual fault or privity of the
carrier. (c¢) Perils, dangers and accidents of the sea or other
navigable waters. (d) Act of God.(e) Act of war.(f) Act of public
enemies.(g) Arrest or restraint or princes, rulers or people, or
seizure under legal process.(h) Quarantine restrictions.(i) Act or
omission of the shipper or owner of the goods, his agent or
representative.(j) Strikes or lockouts or stoppage or restraint of
labour from whatever cause, whether partial or general. (k) Riots
and civil commotions.(I) Saving or attempting to save life or
property at sea.(m) Wastage in bulk or weight or any other loss or
damage arising from inherent defect, quality or vice of the
goods.(n) Insufficiency of packing.(o) Insufficiency or inadequacy
of marks.(p) Latent defects not discoverable by due diligence.(q)
Any other cause arising without the actual fault or privity of the
carrier, or without the actual fault or neglect of the agents or
servants of the carrier, but the burden of proof shall be on the
person claiming the benefit of this exception to show that neither
the actual fault or privity of the carrier nor the fault or neglect of
the agents or servants of the carrier contributed to the loss or
damage".
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Christian Jung, The Convention on the Contract for the International
Carriage of Goods by Road (CMR): Survey, Analysis and Trends of
Recent German Case Law, 1997, p160,

el el (2)
Piracy and armed robbery against ships in waters off the coast of
Somalia, Best Management Practices for Protection against Somalia
Based Piracy,(IMO), op. cit, p4.
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Cass, CA November 15, 1983; Cass. com. May 14, 1991.
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Basis of carrier's liability, clause(18):

" The Hamburg Rules effect a more balanced and equitable allocation
of risks and responsibilities between carriers and shippers.
Liability is based on the principle of presumed fault or neglect.
That is, the carrier is liable if the occurrence that caused the loss,
damage or delay took place while the goods were in his charge,
and he may escape liability only if he proves that he, his servants
or agents took all measures that could reasonably be required to
avoid the occurrence and its consequences. This principle replaces
the itemization of the carrier's obligations and the long list of his
exemptions from liability under the Hague Rules, and eliminates
the exemption from liability for loss or damage caused by the
faulty navigation or management of the ship. The liability of the
carrier under the Hamburg Rules corresponds with the liability
imposed upon carriers under international conventions governing
carriage of goods by other modes of transport, such as road and
rail".
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s b gl (1)
Christian Jung, The Convention on the Contract for the
International Carriage of Goods by Road (CMR): op. cit, p160.

1l (A el (2)
Bertrand SABADIE, La faute nautique :un cas excepte en perte de
sens, op. cit, p 115.
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b Gl (1)
Pierre chichkine , terrorisme et droit maritime , op. cit, p 13.

Al Gl (2)
International ship and port facility security code (ISPS Code),
certification regulations , 2003, available at:
http://www.prs.pl/pages/obszary/certyfikacja-isps/ISPScode.pdf

= ()

Claude Pohlit, New Developments in Maritime Security and Their
Impact on International Shipping, op. cit, p 21.

el (4)
Surveys, Verifications and Certification, available at:

(199) 2014 A aaal) A Ay Al ¢ ghad) A4S, A alatiy g A oAl G gadl 5 gialt) Alaa



A0 Gl s o Aial Adad aia s AU (e a5 AT 4ali (e
aady Al 3 proal dala Loyl s aia 5 ¢(Aalle 5 A gl duadiia)
apaaiy eJaily Lia jill slaie) ¢ 58540 8 e LaY) Al s sl yaY)
S5 pand el yal g ddall sda & il a8l o) i L 5 e 5 <l 3l
landl 55 jealy) A8

Y Jadln (a5 s Al (331 pall 5 Gl (el 4500 a3l a8
AR e dd ) e A aaY) il all e Y gae O3S g did )
Mladan g Al cpdi dbs e ol yay)

oAy e g Cua o gall Janll Aadiia slaialy 3o 13 das La)
A e i) plla (e A ) A Jlaa s 5 gt G (Al (sl
a5 (@il 1 a3y liled e 4 )50 (sl Sllee ¢l sl
5ty alal) il 5 e glaall 488 (5 g3 ULy 2o 58 £L3) ol e
ialall die gl & sa )l 5 bl oda Jal Jey (S clgd (il

and) Lalaia 5 A gall 3y yal dadaiall (s 48 jidie 3 y0lse Cina Wiy
s el gall e sl i gaa s ) gam (3 yeda 2004 ple A0l
Ao ) ) paall 5 (30 sall (paltty Aald dlans play ple ) pag ) Cons
Dla e 5 diia il Clans A

http://www.imo.org/OurWork/Safety/Implementation/Pages/SurveysAn
dCertification.aspx

Al G aals (1)
International ship and port facility security code (ISPS Code), op.
cit.

=L ()

Claude Pohlit, New Developments in Maritime Security and Their
Impact on International Shipping, LL.M in Shipping Law-
Heiligenhagen Germany, (Without the date of publication), p14,
available at:
lawspace.law.uct.ac.za/dspace/bitstream/2165/233/1/Pohlit.pdf
pl4.

b el (3)
Pierre chichkine , terrorisme et droit maritime , op. cit, p 15.

b e (4)
ILO/IMO Code of practice on security in ports, available at:
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http://www.imo.org/OurW ork/Security/Instruments/Pages/CoP.aspx
b Sl (1)
Pierre chichkine , terrorisme et droit maritime , op. cit, p 17.
b Sl (2)
Paul Chauveau, Droit Aerien, paris, librairie technique, 1951, p
179; Han-Ru ZHOU, Le test de la personne raisonnable en
responsabilité civile, Revue du Barreau/Tome 61/Automne 2001,
p486
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iy b el (1)
H.E. Jose” Luis Jesus, Protection of Foreign Ships against Piracy and
Terrorism at Sea: Legal Aspects, op. cit, p390.

(2)
The protection of Cyprus ships against acts of piracy and other unlawtul
acts law of- 2012, law 77-(1), available at:

http://psm.du.edu/media/documents/national_regulations/countries/euro
pe/cyprus/cyprus_2012 protection_of ships_against piracy.pdf
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Ibid, p391. Al Sl (1)
Ibid, p391. Al Sl (2)
Al Al (3)

Piracy and armed robbery against ships in waters off the coast of
Somalia, op. cit, p5.

=L@
Revised interim guidance to ship-owners , ship operators and
shipmasters on the use of privately contracted armed security personnel
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on board ships in the high risk area, International maritime
organization, MSC.1/Circ.1405/Rev.2, 25 May 2012, available at:
http://www.imo.org/OurWork/Security/PiracyArmedRobbery/Guidance
/Documents/MSC.1-Circ.1405-Rev2.pdf
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William Tetley, Marine Cargo Claims, 4 Ed., 2008. available at:
http://www.mcgill.ca/maritimelaw/mcc4th/ ‘
e ela Cun dlgialys 8 Y 43 L 13a 5 (2)
- Convinced that the adoption of uniform rules to modernize and
harmonize the rules that govern the international carriage of= =goods
involving a sea leg would enhance legal certainty, improve efficiency
and commercial predictability in the international carriage of goods
and reduce legal obstacles to the flow of international trade among all
States. Believing that the adoption of uniform rules to govern
international contracts of carriage wholly or partly by sea will
promote legal certainty, improve the efficiency of international
carriage of goods and facilitate new access opportunities for
previously remote parties and markets, thus playing a fundamental
role in promoting trade and economic development, both domestically
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and internationally, Noting that shippers and carriers do not have the
benefit of a binding and balanced universal regime to support the
operation of contracts of carriage involving various modes of
transport.

United Nations Convention on Contracts for the International Carriage
of Goods Wholly or Partly by Sea, United nations commission on
international trade law, United nations publication Sales No.
E.09.V.9, Vienna, 2009, p 1; M. Fehmi Ulgener, Obligations and
Liabilities of the Carrier, Chapter 5, Springer-Verlag Berlin
‘Heidelberg 2011, p139.
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Bertrand SABADIE, La faute nautique :un cas excepte en perte de
sens, op. cit, p 115.
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, p 3.
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Necmettin Akten, Shipping accidents: a serious threat for marine
environment, op.cit, p 271; John King, The security of merchant
shipping, op. cit, p 240.
el Bl (11)
“The ship's operator has the obligation to pay compensation to the
persons on board the ship for damage they may suffer due to the
fault or negligence of the private ship security company or of the
private ship security guards or of any of the other persons
employed by the private ship security company who were on board
with the permission of the master of the ship, where the damage
arose due to the concurrent fault or negligence of the ship’s
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operator, or of the master of the ship or of the ship's personnel”.
The protection of Cyprus ships against acts of piracy and other
unlawful acts law of- 2012, law 77-(1), (article 15-1).
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Stella sakellaridou, Maritime insurance & piracy, Athens Greece, 2009,
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Pierre chichkine , terrorisme et droit maritime , op. cit, p 36.
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Stella sakellaridou, Maritime insurance & piracy, op. cit, p76; Pierre
chichkine , terrorisme et droit maritime , op. cit, p39.
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M. Bernhard A. Koch, indemniser les victims de terrorisme, op. cit, pS.
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Claude Pohlit, New Developments in Maritime Security and Their
Impact on International Shipping, op. cit, p 32 ; Y.O.M. Nyampong,
The Insurance of Aviation War and Terrorism Risks by Specialist War
Insurance Markets, Springer-Verlag Berlin Heidelberg 2013, p73.
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Pierre chichkine , terrorisme et droit maritime , op.cit, p 36.
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Y.O.M. Nyampong, The Insurance of Aviation War and Terrorism
Risks by Specialist War Insurance Markets, op. cit, p73.
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The European Convention on the Compensation of Victims,
available at: http://www.coe.int/lportal/web/coe-portal

(237) 2014 A aaal) A Ay Al ¢ ghad) A4S, A alatiy g A oAl G gadl 5 gialt) Alaa



Jiael o o ymadas o gl dvalow (il &y Ciadg a8 JlacY) sda i<
AS 58l S Y adl e caal il 5 ¢(2-126) salall ¢ s3al gy 3ali a8
G Lard Al Al e (my gaill ol a8 ) lslie) ) 8 o (el
O 2383 Y g dia jall g by e A EW e Aglidl ) Y
L iy Lilal 53l
=l Yy clShiadly dalaldl el 5 gie 488 e Gilad) paill Galaiy g
L gadl s 4l S yall sl clSliadd) e ol sball e Gualill o) gus ¢ sl
il e gl 5 ey jall

o yag Un ol Ladgie A o i Calil) S 58 il 1989 jad 5323 g
MR a il gl Y e A aalill Sl ) Y glaca da
Guarantee Clause damages and losses resulting from acts of
Gla Yl il e aady lesall 13 LS Eua "terrorism or attacks
el Vs b daa il

iy gaill el A8 5 Jand (g e al) B s Sl ¢ ial il
ool s A daalall sda o ) agle Cangy dia 3l Zala (e diatil)
Ldla e il (o yidy 40l Cag jea pe ) pdall o S 13 Ledlla
G daalill i ) Jandy udill G gl sl e La plaa ol 4
15 smia LS lacall 1aa <8 G jalls dalatia cunad Caalila dia jall Jlace |
sl Ledlae ol Luali) Lealia 5l A sal) i) e dlga (g oy Lo e

Anla )Y Jae Y Ulaia (a3 (3508 am Gl a5 1990 ple
o2a Lol SalS Ly 523 (3 saiall 108 ey G (FGTT A _all
Jsars A0 8l LadBY) slall 8 5l el Y e ca ) e 13) Clglaall
O Lad ) se JaSiit g el Sliaal) Ao (el 3 gie d pia (e (3 s2iall 8

b xal ) (46)
le Fonds de garantie pour les victimes d’actes de terrorisme et
d’autres infractions, voir http://www.fgti.fr
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Committee of experts on terrorism (codexter), Profiles on counter -
terrorism  capacity, council of Europe, p3, available at:
www.coe.int/gmt
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articles R.126-1 and R.126-2 of the francaise Insurance Code.
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(241) 2014 A aaal) A Ay Al ¢ ghad) A4S, A alatiy g A oAl G gadl 5 gialt) Alaa



O e (esall o cadaill elld g diia jall Ciy jod e 48 a8 )/
(ol Tane deid 8 )5 653 gacaall ol A0 giiall Clelie U 3 jlzall Y
Laalill lalad) pueldd Jaxill 555 pum o A Sall i3 )5 o /2
(omelil) S it T a1 el Y g i il 5 g aall e Y Gala e
B Aald Jsall e agaell gl Sl a5 alaialy a1 128 Jas N
JiSi ) sl 138 die Camas Al 5 1962 ale e 455 3! saaiall Y S
85 (Al Aadll gl 2B 5 (I S )l e G saie s Cladiie aual dial
Lobea) a5 g padl Hla Y1 i s cpalil 0585 ¢
Sy adea 8 G opalil) Bl dane g ) Jail) S b Conns N
(el Sy pa pald B o gar Apma (3halia (B all Hhalaa e
Jii Llee oy G ¢ halaa) ol s Gualill julas i) Jasd ada oy o) e
Ay Y Bl VLA (any 8 45l alall s cailcad) elilal ddlial) 48
L S5 (3 (o Bale Ledals (pu jlai i) CulS 1) lia] Lol (a8
Laidll ypadil Alall ods 8 Alanaie AT a5 Caraay G Aia il sl
(5 ganall Lyl
Lal jall Lgallay 28 ) 080 adsy J)sa¥) (any A Cpalil) IS 3 0 58
Lo a5 Al dalad) il 5 pumaall JISET (a (SIS agual cani Lae 21 5800
(5930l 3 aday Cpnalill S H5 AL Alanll A laall o jeal 28 5 (S )

Al Gl (54)
Piracy — the insurance implications, Marine Practice, 2011 Marsh Ltd,
available at:
http://www.igpandi.org/downloadables/piracy/news/Marsh%20Piracy%
20implications.pdf )
(s AV 5 S ja ) saadiall LY IS ) Jsall (e aal) o Aaadle aay 5 (55)
O sl a3 Il ga¥1 03 o s el il Aol s Allsa o (jin yins

2014 (AN aand) Ay i) daala (5 g8al) A0Sy AaluaiBy) o 44 g0 ¢ gall § ghal) Alaa (242)



S b Lali s GO pan 53 ) sy dalall i g pumall ana e e O 52
sy Al iy goil) a8y e Jual Leal (5 53 LaY dpadll adal il
oo gAY il Jadi L sale Cua el paay pali 5l Ledli i ailad) SBDla
Lo Adaad) piliadl A3l Ardul)

Gllle Jhie (B yoe Gala Y cld s jadl Jawsie e oMYl iy
Al @il Jga s (A e dalias 4l e JS 5 @il

o sl Al g sl (g 503 s () ) g el il alial ajle oLy
JSE ¢ cpualall A8 50 5 AL Lgd it 5 A jall Gl ga (e daalil) ) Y|
A8l (8 [ iy o ¢ Galaail) Jas (Ao @l g (ay sailly o il Lagia
Y Zling ¥ 5 ¢y siba L pabimil) 4 et Al 2aiay Wil ltiels dlagin
A5 5asn Al Ao po (el A8 55 A e o Adaa Dl amg 1 el s
A8 5 platial) LS e Mraily 4y el (alil] daSae il Glld 8 (i)
s A5 L 83 pbnall Gaalill 4885 5 oline g g gall AaSana plal cpaalill
S Gy saill alie olol L sy (el A8 55 Cranzat () e cad (e ) AL
ool Gy gy Aalall (e puall 8 43 g e i La 1)) B e 45 oSy

BDmaze a0l

Y eAladl) Aaadall cpualil) Hladld A 50 5 JELN ia ey 28 AN paY) ccla LY)
Al il g Jualaill Jod Al 4 il 5 ) gdial) e J gmmnll dns camy (531)
Ibid.

Ibid. ; (56)

(Ul 222l) (17 o palill daSan alSal Ao gana ¢1966/3/15 Al ¢ Fae i (57)
585 o=

(243) 2014 A aaal) A Ay Al ¢ ghad) A4S, A alatiy g A oAl G gadl 5 gialt) Alaa



Gl aldaall
gl AN Jd cpe dpiaad) Jladial) Aa b JBLY cilal 310
il san 5 Aniall (e ) AU Al Al 2008 wiay B ALE oS /Y
La jladial g dne ol Calaia) e 5y e ) grmmn A al 8 o ad @L3Y Laa
Al dgiia e dlaadll pladl e 5 i 71 aY1 i 408 e J saaal)
oo Va ddabiaall Gl S Ua s By )k ey o 50850 o) 4 a8 Jadl 138 o

Ll san g Adully ) puza!
Al aday JAll LS G 5 yie 2 Jsa Dbl Al 51 138
¢4ial jill 4, Ul

ey i A0S L) saaidl il sl dala Jsall (e a2l o Lol
S st 3 2asd Ala JY) Cilelaall syl 8 Lge 585 4054 Dl all 4508l
Oy Y Aial 8 G (e 28U 3 ) 5 jaim pgple (58 A cagl il e
ia Al 5y Jod e bamad) Aaldll e dia jaall dyla Y1 cilalaidl
Title 18 of the ) 4l _ra (S ¥ il saall 5 5l8 08T Lo 138 5 ¢S5 0¥
JaLl AL () o gilal) 1aa 58 Eus (ULS.A criminal code &2339B
Jly e e YY) labaiall gaaY Cpedill Ll 3l aaY daill aday
sl (ye ( The Patriot Act) s b o sil8 olSal (385 @lld (o LWilia
Lal il elauly A lE 212 el 2010 ale Sy 31 Gt Al aLE (5 54
5933 e | dias ) cpulla gual)

= (58)
Neil Klein, Maritime and transport law, The Cruise Industry — Tales
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Neil Klein, Maritime and transport law, op. cit, p6.
Ibid, p6.
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 37).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 40-1).
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The protection of Cyprus ships against acts of piracy and other unlawful
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 39).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 42-1).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 42-2).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 43-2).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 42-2).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 43-2-b).
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The protection of Cyprus ships against acts of piracy and other unlawful
acts law of- 2012, law 77-(1), (article 54-1).
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