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Abstract:

The legal community has been intensely preoccupied in recent
years with the issue of virtual/crypto assets, both domestically and
internationally. This has become increasingly urgent as these
assets have spread and evolved at an unprecedented pace, asserting
their presence in transactions in a way that cannot be ignored.
There is no doubt that this new reality, with its complexity and
interwoven concepts, raises numerous legal issues that demand
attention. Hence, voices have been clearly rising calling for a
response to the legal challenges arising from this situation through
rules that either regulate the trading of virtual assets or prohibit it
altogether.

Indeed, some preliminary initiatives have already emerged
recently. In May 2023, the European Parliament issued Regulation
No. 1114 of 2023 on Markets in Crypto Assets (MiCA). The
Government of the Emirate of Dubai in the United Arab Emirates
also took the initiative to issue Law No. (4) of 2022 on the
Regulation of Virtual Assets in the Emirate of Dubai to outline a
pioneering experience in this field. In other countries,
governments have favored to explicitly forbid the trading of these
assets, as in Kuwait.

In this research, we do not primarily address the current state of legal
regulation of virtual assets, as this is a task for political economists.
Rather, what we aim to examine here from a purely civil law
perspective is the extent to which virtual assets are capable of being
owned. In other words, does the legal nature of virtual assets qualify
them to be considered a subject matter of rights under the general rules
of civil law? This discussion raises important questions, such as the
legal categorization of these assets and whether they can be considered
an element of the financial estate that is transferred by inheritance.

This issue is under debate in the global legal arena at the time of
writing, and there is heated disagreement about it. Therefore, we
seek here to ground the issue by applying general rules to the
problems raised. We also address the position of comparative
jurisprudence and legislation on this matter.

Key Words:

Crypto Assets - Ownership — Property.
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* Ibid, p.14.

* Ibid.

> Ibid.
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o gy il Y A SLe apaat 8 ol dag pd () sanadd Ay 5l gY) axy dauall

' In re Celsius Network LLC, United States Bankruptcy Court, Southern District of

New York, Jan 26, 2023

22-10964 (MG) (Bankr. S.D.N.Y. Jan. 26, 2023).

> See: Michael Goldstein, & others, Who Owns Digital Assets When A
Cryptocurrency Platform

Files Bankruptcy? The Terms Of Use Answer The Question, Mondaqg Business
Briefing, January 10, 2023, P.2.

* Ibid.

*In re Celsius Network LLC, United States Bankruptcy Court, Southern District of
New York, Jan 26, 2023

22-10964 (MG) (Bankr. S.D.N.Y. Jan. 26, 2023).
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e daih Adayisy el V) Juand Y 5 jaiiall J ) () e Slad da ) sl dall
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J sl Japimiall Canill Jga 4S5 51 Al 2l gl G &l A ax
sle@ill 5 cpllaall (pa S G Y Ledde Gaadaill dual 5 el ) apans o5 8 Gl
P Us—wd‘ Jsaal) Gas e (2 3all 1ia 848 Gl B )5 yuia 05 2 G L
Liad o ) Ay il gl eliae ] (e 2yl Jie 230 daty LS Lgild 3 a8all ) pual)
1aa ellai ¥ Leal W) b iddll Claall cans) dpapbaiil) dgaldl & sV alull J gl
SOV i e SR aliain)

satall Jpa¥) Jsla Jlie) (8 da )y sl Aiad (of ) Callaall 3y ,all it 38
GosY) s ia ) sall Al duad) Llell ZaSaall 3yl alSa¥l anl 1) laiind 3 gie
e Ll dabaall o€ jluna 4d a3 (WL Howey 48 15 v 4l

! See: Michael Goldstein, & others, Op.cit, P.4.
’ See: Matt Donovan, Op.cit, P. 3-4.

® See: Ibid, P.8.

* See: Ibid, P.3.

> See: Paul Andersen, Op.cit, P.8.
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tus. Supreme Court, Securities and Exchange Commission v. Howey Co., 328
U.S. 293, Decided May 27, 1946.
anly Jbadll 138 oy ¥ sthe Howey test.

’See: Matt Donovan, Op.cit, P.9.

? See: Complaint at 4, CFTC v. Gemini Tr. Co., No. 22-cv-04563 (S.D.N.Y. June 2,
2022), ECF No. 1 (noting that digital assets such as bitcoin and other virtual
currencies" are encompassed by the definition of 'commodity).

See also: Paul Andersen, Op.cit, P.9.

* See: Law Commission, Digital assets as personal property: Short consultation on
draft clauses, Feb. 2024, P. 3.

See Also: Victoria Ball, AA v. Persons Unknown & Ors, Re Bitcoin, EWHC 3556
(Comm) (13 December 2019), Case Comment, P.2.

> See: Gemma Lardner, Grant Carroll, Corey Byrne and Romauld Johnson, Are
Crypto Assets Property In Law?, Mondaq Business Briefing, August 29, 2023, P.2.

® See: Law Commission, Digital assets as personal property: Short consultation on
draft clauses¢< Op.cit, P.5.

7 See: Gemma Lardner, Op.cit, P.2.

S Candll 8 L i a5 8

402



Aadie A4S il mllal aSall 5 Al (5 5o 8 Laslaninl Al culef LS 1 ¢ Daall
2 g s a5 a5AN ) gell LgiSle e A0S Al a8 Cana 13) Aaadl)
aSlaall 35 g e e Ty iine Ledl La e 5 aLSalI oda olad) (e 4l Galiiug 2
Ji @ cllall O 3 jae el N J el (515 K8 5 slal Waalaaind) 5 ol Jalanyl
e 2uaal) 3 Sl 3ad e s jasiall J ) jliiel dal yoa i ie) 88 Ll s
) RERY

2 330 51 ASDEN julaall ) saall 1aa 5 Shall alSal) @ Ll ad
S a5 Of a5 ALl 3 Jaal ale Cajlaiall (gl Cay il
O G L o) 4kl iy LaS a5 (e B 5y iy 5 8 3baall SUlE 5 cyaail
Ome NS (8 4 oyl g asle 3k Wl L8 5 6o g sl 38aae Jadll ()5S
O ) aSlaall aniiagle 5Liy 5 agle LSL) 3a a5 e gl ) il
A ailadl) sl 28K 8 giis A Ll J pal)

Ll 5 Lgld A J a¥) s Sl () oSUadl may Cagatl 26
4o byl palaldl

Sl (A s sl Jeall dddiny (20 (alall Uil o elld A g5 o
daslea 568 L 5 ¢ el () Jsa sl Adss g an) A5 iSIY) Adaall o )
e Sl 5 4 ) Slasleall (A 5 diall e Jsmall Qb anle 2L 5 4y
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5 AL G TSIl and 3a dn s 0 90 4313 Jua) e o DY) Ll ALl a0
: Aslall A4 4 Wy iy 5 Al J gual) i ) ¢ g3l Aad ol

LeS Aaadll (358l 5 cgalall 3 3all ) o 5ulai¥) o sildl) 8 ALl andis
Lol i) a) (813 5a (g 3alai¥) el s (380 Rl o o8 5 L83 (f (ans
138 A Leal 581 5l e IS 5 dpal @Y1 a8 dalaill alay ald a0
cads o Ll AL cLaY e Al e 250 408 5,034 J en) jliic) aaal)
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! See: D’Aloia v. Persons Unknown, EWHC 1723, 2022.

’ See: Chainswap Limited v The Owner of Digital Wallet et al, EASTERN CARIBBEAN
SUPREME COURT, THE HIGH COURT OF JUSTICE, Commercial Division, Claim No:
BVIHC (COM) 2022/0031, May 2022.

? See: Gemma Lardner, Grant Carroll, Corey Byrne and Romauld Johnson, Op.cit,
P.4.

* Ibid, P.2.

> See: Law Commission, Digital assets as personal property: Short consultation on
draft clauses, Op.cit, P.3.

See Also: Gemma Lardner, and others, Op.cit, P3.

® See: Victoria Barlow, Op.cit, P.2.
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See Also: Law Commission, Digital assets as personal property: Short consultation
on draft clauses, Op.cit, P4-8.

! See: Victoria Barlow, Op.cit, P.2.

? Ibid.

* Ibid.

815 Ll Ll Al il ) (g 5 m e s Cppabnal 5 Sl S (e S5 Aind a5

> See: Latham & Watkins LLP, UK Jurisdiction Taskforce Concludes Digital Assets
Compatible With English Insolvency Law, LEXOLOGY, April 29 2024.
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! Section 2 of the BVI Insolvency Act 2003.

% See: Sara Hall, lain Tucker, Jan Golaszewski, Andrew Chissick¢ lona Wright &
Daniel Hayward-Hughes Walkers, Crypto assets Law Over Borders Comparative
Guide, Global City Media Ltd, 2024, P.39.

? See: Latham & Watkins LLP, Op.cit, P. 1-2.

* See: Law Commission, Digital assets as personal property: Short consultation on
draft clauses, Op.cit, P.1.

Z See: Helen Maddison White, UK: Can Crypto Assets Be Inherited? P.2.

Ibid.
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:* In re Celsius Network LLC .1

Jsk (m yma (A ecad) Ginaall A (g seall 038 () sarmal sl L je () (Saus 8
o Led g Ui 5 daiall udld) s 35 jadiall J gea¥) ASLd S 50! 4adl
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) S il jedl e saal 5 (Celsius Network) Lede (o2l 48 58 culs
L ie OIS 5 il Jgeal) Cpand 5 el 5 Jsl 5 Jlaa) Jlase & Jan
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' In re Celsius Network LLC, United States Bankruptcy Court for the Southern

District of New York, Case No. 22-10964 (MG) (Jointly Administered), January 4,
2023.

% See: Justin Bernbrock, Jennifer Nassiri AND Pouneh Almasi, First Glance:, On the
Edge, Ownership Issues in Crypto Cases, 42-4 ABIJ 12, April 2023, P.2.
3 .
Ibid, P.3.
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Ibid.
%In re Celsius Network LLC, United States Bankruptcy Court for the Southern
District of New York, Op.city, P.11.
* Ibid, P.5.

407



A sing Lah 28l Jae iy 5,1 Y g el B 5 2550 18 a8 Jaaall o ade
3oade Jsmal (e diee IS Galdll sl Glia

= el Ayl hiden s e — Gladl sadl) e Tl adladll sl e iy
3 el Lale 385 5 duaiall lica je ) aladin) da g b0 )1 aSa (o - Lgle
A ,a i ol (Ao Gaill s gl il sda aal o o sl 3,00 calal
& Lar b iiia Jpeal (0 Sl s dianaii e e (3 8al) aaea (Celsius)
LeiSlas Lggle coaall 48 58l adas o i) 1aa e Lannls 5 2 "Ll 5o el
Leniay Laa clgudld) e oyl s cansall cilibis 833 5 sl 3_jadiall J sal
6 ke Adasi yall Cld g puaall doysad (8 A i) alaainsY Lga alla 8 5
ooyl

- lbbaall Olaual ¢ Slaal) zas

Jiida i o eDlaall (i yie ) diaal) 35l Lile A Al Aaall e T,
o ple IS5 Aaiall Lga jai Al aladiul) da g 8 Ol s 5023 J sna¥) A8k
"ol A M A oallaian a5 JS5 A28 Ll Cua i ganll it la
Gl 83 538 J ) lilall Claal Lga sar g0 50 il dldlaall Caia gl
e paii alaaiuyl b pd o galadl (e ill s clalhias a5 sl
ALl aladinl 8 3l A8 58l miad Laiy (] ma) ASlay lad) aalia Llial
3 e IS0 Wl 5 J seaY!

Lerisa e (Celsius) 48 -5 oy () ¢y giilad) 2ty 15 (e Db
Glad) g8l e Sl Sl yua 5 (e laia¥) dual gill iy (e g ¢ S
) Leisle Ja5 Y onlal) il 85 a8l J al) g lag) ol 20 38 580
Aag,a)

25ie LgisS (A a5 ) sShall dpad 1 3 giall Aagda () ) il 6 Meall iy LS
e o5y ity Y Led el il g sl Galis aadtiad) (S5 e
Cuila (e Lgitla g ladlae) aiy il da g 530 e 480 sall are o 4881 sally ail)
Cuila (e e W) (8 a1 3815 5 pum o Dlaall 5 adle Ly 5 Laas 5 354
) 5 dlail) 5 g 3 ki) sa) daSadll

L ASad)

Sl 5 lana e Jiad aladiuV) o g of dediall A0V e 2L daSadll Ciaa g
U smaiall b gy 3l and aay 5 clblaall Glaal 5 cdiadd) 48 580 G el
Jsa¥) (Ao Sl a4 Gl Y IS Jiw Ll ) daSadll cilia 3 Lgale
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* Ibid, P. 19.
> Ibid, P.25.
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! See: Michael Goldstein, & others, Op.cit, P.3.
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cv-07363-WHO, Decided; May 11, 2021.
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* Ibid, P. 13.

411



Saisle e glaie YU caall (5500 Ciiad jal Lia daSaall Cuils o)
o2l 4iSle s ) (3 ylat o Ll ) A8S Aol dapa pie Gy 3 el J gy
Jsball sl onie Cagisll e W laglhe Ha¥) O e Julea s 5 cledld i Jseal)
sLoaill dai 8 amy Laa (150 b (& 5) 4 sem ulS Ul jitial) a4l
AL 3ol Mas (S 5aY)

sl ceadd) Sl b anle cadl Gyl GE Gaa ash cd e s
o i Al Ll il e Sy 4 e il 5 op ) 3 Jaa b yidal
LAJ\ 9 cﬂ\_}k— éiﬂ(dj ccéﬂ\ RVY LA‘ ASadll L"_mﬂ.aej cz\_..\SLd\ ol Lr“; AR
o3 g gl e Jula anashy ailla
+ 3 AN ) gal) Ausla ol (5 JalaiY) plalll i ga 3 SN ullaal)

Aalaiall CLISEY) I ) Lasll (e €I A Salai) aSladll o
sl JC0 AaSaall 38 55 (s gleal) oda Aplle 4 g 3 il J pal) & Jalailly
arall s 5 AL s ade 350 Lee Jsaal) o g sl 13 liie] 520 e
sl 1aa a3 Y e ol 4013 Gl g 32 (5 ke eliadll s )|
5 alady) eliadll slail (5 5 ) oS3l AlSaD m yadl (o AdasDldly joaall (g
Alal) ALl U (e 43I 408 5 i) J ) liie) (8 gl ad aall 1a
(g Y o lal S
; :' AA v. Persons Unknown .1

Jsaa¥) A She il gl ) Ailadll ol gl jeiil e (s seall o2 yiad
st 8 GBS S ) g (o nladY) Akl 8 58 (5 8 L) il 3B 5 65 sl
: : : FO
P el Al

Aad )l dia Bl 8 yise e de saneald 8 s oeall LBy jadlis
Ol IS 58 saaly dalall il gleall Lia ol 585 4 bl (3)53aLs (hacking)
ialy] pen 2 i BitPaymer e wae el jn il g cdgail)
aal e Yoat el al) 3 5 & @l ol day el 385 G A ARl 5 g )
<all 950 At (53l sa Loy sSinll Blee (e 220 A Jiati Agady llday (48 Jidal)
Led o 21yt il ld el 0 AS ) aabis i 8 @lld 5 ¢ Sy el HY 50
2 lgialal ) J e sl alatialy

o (el e Ly sy el 08 a sl i et i) 4S5 cils
(o Al AS 530 02 ) g IV Q3 el Clana jlad am (o AT (ali A8 )5
(o A slaal) Al ool (A dall) daapall A4S 58l Cads (sl oda 8 o2
Ol Lgal) JUST ) A 5 Iy Adadnall ) Ly gt a5 5 109 JS

! English and Wales High Court, Case no.3556 (Comm), AA v Persons Unknown
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