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Civil Liability for Artificial Intelligence Errors in the Stock
Market

Abstract:

The tremendous technological evolution has led to the
introduction of systems and machines based on artificial
intelligence (AI). These machines have the ability to make self-
directed decisions without the need for human intervention. While
these machines operate with high intelligence and precision, the
possibility of error remains. This error may lead to damages,
which can be substantial in the context of the stock market.

The issue of liability for Al errors is disputed between two
theories:

Traditional Theory: The theory of the guardian of things (keeper
of dangerous things) is the traditional theory. It holds the owner or
user of a dangerous thing liable for damages caused by the thing,
regardless of fault.

Theory of Human Representative: The rapid development of Al
has prompted the European legislator to make radical changes to
the concept and elements of civil liability for AI errors. The
European legislator has adopted the theory of the human
representative, which holds the person who created or used the Al
system liable for damages caused by the system, even if the
system acted autonomously.

This study attempts to analyze the rules of liability in the Kuwaiti
Civil Law to determine their ability to accommodate Al errors.
The study compares these rules with the theory of the human
representative in European legislation.

The study is divided into two parts:

Part One: Civil Liability for AI Errors in the Stock Market
According to the Theory of the Guardian of Things.

Part Two: Civil Liability for Al Errors in the Stock Market
According to the Theory of the Human Representative.
Keywords: Tort liability - Damage - Guardian of things - Human
Agent .
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